ESTABLISHED 1890

Chevy Chase Village
Board of Managers

Executive Session--6:30 p.m.

NOTICE: The Chevy Chase Board of Managers will convene in Executive Session in the Chevy
Chase Village Hall, 5806 Connecticut Avenue, Chevy Chase, MD 208615, pursuant fo Section 3-305
(B) (1) of the General Provisions Article, Annotated Code of Maryland, to discuss personnel
matters that affect specific individuals and pursuant to Section 3-305(b)(7) to consult with Counsel
to obtain legal advice on a legal matter.

1. Meeting Called To Order
Mr. Michael L. Denger, Chair

1.1. Oath Of Office Ceremony
Conducted by Karen A. Bushell, Chief Deputy Clerk, Circuit Court for Montgomery
County

1.1I. Election Of Officers
Board of Managers

Documents: ELECTION OF OFFICERS.PDF
1.1Il. Board Appointment OF A Member To Serve As Building Officer

Documents: BUILDING OFFICER.PDF

2. Approval Of Minutes From The Previous Board Of Managers' Meetings
Executive Session-May 9, 2016 - Approved
Regular Monthly Meeting-May 9, 2016 - Approved

3. Consent Agenda--Tree Removal Consent Agreements
4. Variance Requests

4.1 A-2337: Ms. Anna Cristina Niceta & Mr. Thomas Lloyd 15 East Lenox Street
Removal of one 19-inch diameter Hickory tree located in the front (Brookville Road)
yard of the property.

Approved

Documents: TREE COMNSENT AGREEMENT - A-2237 - 15 EAST LENOX
STREET.PDF

4.1, A-2238: Ms. Aimee & Mr. William Burck 104 East Melrose Street
Removal of one 11-inch diameter and one 14-inch diameter Walnut trees located in
the rear wvard of the oropertwv.



Approved

Documents: TREE COMSENT AGREEMENT - A-2238 - 104 EAST MELROSE
STREET.FDF

4.1, A-6951 (Mariance Request): Mr. Scott M. Levine & Ms. Melissa R. Blume 5613
Maontgomery Street

Construct:
a) an expanded portico, which would encroach a maximum of one foot, eight and one-
half inches (1-8 1/2") forward of the twenty-five (25) foot front (Montgomery Street)
building restriction line (BRL). The proposed portico would be three feet, six inches (3-
6") wider than the existing portico; and
b) an expanded front stoop and steps, which would encroach a maximum of three (3)
feet forward of the twenty-five (25) foot front (Montgomery Street) building restriction
line. The proposed stoop would be two feet, one inch (2-1") wider than the existing
front stoop and the proposed steps would be eleven (11} inches wider than the
existing front steps, which presently encroach a maximum of one foot, three inches
(1-3") forward of the twenty-five (25) foot front BRL.

Approved
Documents:  A-6951 (A) (B) - 5613 MONTGOMERY STREET.FDF

4.V, A-6944 (Variance Reguest): Ms. Heather Salko Selingo & Mr. Jeffrey J. Selingo 205
Primrose Street
Maintain an outdoor gas fireplace that was constructed in the east (rear) yard and that
encroaches one foot, two inches {1-2") into the rear yard setback.

Approved
Documents:  A-6944 - 205 PRIMROSE STREET PDF

5. Treasurers Report
Mr. Gary Crockett, Board Treasurer

Documents: TREASURERS REPCORT.PDF

6. Matters Presented For Board Discussion And Possible Action (Where Required)

6.1. Board Discussion RE: Transient Lodging Facility Regulations [Air B&Bs)

Documents: AIR BB DISCUSSION.PDF

6.1l. Presented For Board Consideration And Possible Adoption/Approval

+ Ordinance to Approve the Franchise Agreement with Comeast of Potomac,
LLC - Approved

+ Board Authorization for the Village Manager to Designate a Village
Representative to Serve on the Montgomery Municipal Cable Board of Directors
- Approved

+ Signage Improvements: Westbound Grafton Street & Oliver Street at Kirkside
Drive - Approved

Documents: ORDINAMCE TO APPROVE THE FRANCHISE AGREEMENT WITH
COMCAST OF POTOMAC, LLC.PDF, MMC BOARD DESIGHMATION.PDF, SIGNAGE
IMPROVEMENTS.PDF

6.1l Contract Authorization Regquests



+ Staff Benefits Insurance Contract
- Dental: Met Life - Approved
- Disability: Reliance Standard Insurance Company - Approved

s Professional Senices Contract for Consulting Landscape Architect: Lila
Fendrick Landscape Architecture & Garden Design - Approved

Documents: STAFF BEMEFITS INSURANCE CONTRACT.PDF, AWARD
RECOMMEMNDATION_LILA FENDRICK LANDSCAPE DESIGM.PDF

6.V. Appointment Of An Acting Chair To Preside At The Board Of Managers' General
Meeting Scheduled For Monday, July 11, 2016

Documents: APPOINTMENT OF ACTING CHAIR.PDF

7. Committee Matters
Selection of Board Representatives & Liaisons to Village Committees

Documents: BOARD REFPRESENTATIVES.PDF

8. Police Report
Mr. John M. Fitzgerald, Police Chief

Documents: MONTHLY POLICE REEPORT - MAY 2016.PDF

9. Chairman's Report
+ Update on Chevy Chase Proposed Redevelopment and Other Matters
Mr. Michael Denger, Board Chair
10. Manager's Repornt

+ Building and Tree Permits and Code Enforcement Report
+ Capital and Infrastructure Upgrade Projects Report

+ Village Hall Activity Report

+ |egal Counsel Report

Documents: PERMITTING AND CODE ENFORCEMENT REPORT.PDF, UPDATE OF
CAPITAL AND INFRASTRUCTURE UPGRADE PROJECTS - JUNE 2016.FDF, VILLAGE
HALL ACTIVITY REPORT.PDF

Next Regular Board of Managers' Meeting
Manday, July 11, 2016 at 7:30 p.m_ in the Village Hall

Please note: To reduce costs, copies of supporting materials for matters on this agends are not
provided at the meeting. If you would like to review matenals related to matters discussed at this


http://md-chevychasevillage.civicplus.com/d4b6fd5b-9c97-43df-b6e1-3776a88bec85

Excerpt from the Chevy Chase Village Charter, Section 201:

(b) The Board of Managers shall elect from among its members the following
officers:

A Chair, who shall preside at the meetings of the Board of Managers and at the annual
and special meetings of the Village, and shall call special meetings of the Board.

A Vice Chair, who shall act in the place of the Chair during the Chair’s absence or
incapacity.

A Secretary, who shall be a custodian of all records, correspondence and other
documents of the Village, shall certify the minutes of all meetings of the Board of Managers and
otherwise perform the duties of a Secretary.!

A Treasurer, who shall be the custodian of ail funds which are received to the credit of
the Village and who shall deposit all such funds in such investments as are authorized for
municipalities by State law and which are permitted by an investment policy to be adopted by the
Board of Managers and who shall pay out such funds only in accordance with this Charter as
instructed by the Board of Managers. The Treasurer or designee shall keep such accounts and
books as directed by the Board of Managers and shall make all necessary reports required by the
Board of Managers under this Charter and by the laws of the State of Maryland. The Treasurer
may designate Village staff to fulfill one or more of the duties of this office, with the exception
of signing checks.

An Assistant Treasurer, who shall act in the place of the Treasurer during the
Treasurer’s absence or incapacity.

! Section 201 (c) states that “the Board may designate and elect additional ofticers from time to
time”. In recent years, the Village Board has also elected from among its members an Assistant
Secretary so there is a pre-determined person who can act in the capacity of Secretary during the
Secretary’s absence or incapacity.



Chevy Chase Village
Building Officer

Excerpt from Building Code Section 8-1, “Definitions”:

Buzlding Qfficer: One member of the Board of Managers, appointed annually or
at such other times as the Board of Managers may determine is in the public interest,
to act as the designee of the Board of Managers to perform the functions of the
Buslding Officer as described in this Chapter.

Functions of the Building Officer prescribed within the Building Code
(Chapter 8) and the Public Rights-of~-Way Ordinance (Chapter 25),
performed in conjunction with the Village Manager:

e Administrative Special Permits
® Administtative Variances

® Building Permits and Licenses to install private improvements in the
directly abutting public right-of-way devoted to private use

September, 2014



Consent Agenda
Tree Removal Appeal Case A-2237

Removal of one nineteen (19)-inch diameter Hickory
tree located in the front (Brookville Road) yard of the

property.

Ms. Anna Cristina Niceta & Mr. Thomas Lloyd
15 East Lenox Street

June 13, 2016 Board Meeting



To: Chevy Chase Village Board of Managers

From: Laura Billings
Date: June 3, 2016
Re: TOB Report Regarding Case A-2237

Ms. Anna Cristina Niceta & Mr. Thomas Lloyd, 15 East Lenox Street
Removal of one 19-inch diameter Hickory tree from the front (Brookville Road)

yard.

Ms. Niceta and Mr. Lloyd wish to remove a 19-inch diameter Hickory tree from the front
(Brookville Road) yard of the property as part of a proposed addition and landscape project at
their property. The Village consulting arborist determined that the tree does not meet any of the
criteria which would allow it to be approved for removal by an administratively issued Tree
Removal Permit. Ms. Niceta and Mr. Lloyd duly filed an appeal of the Village Manager’s
decision to deny removal of the Hickory and were referred to the Tree Ordinance Board. The
applicants have expressed a willingness to reforest.

I contacted the closest neighbors (where possible) about the proposed removal. No neighbor
opposed the proposed removal.

The three members of the TOB inspected the tree and potential sites for reforestation. Said tree
will be chosen from the Village’s approved list of canopy trees, and it will be a hardwood
deciduous tree of at least 2 %" caliper at installation which will grow to a mature height of 45
feet.

I believe that the foregoing reflects a reasonable resolution of the issues in a manner consistent
with Village Board policies.

Submitted by:

Laura Billings
Chairperson

Tree Ordinance Board



Figure 1: View of 19” diameter Hickory tree in the east front {Brookville Road) yard of 15 East Lenox Steeet



Property Address: 15 East Lenox Street
REFORESTATION CONSENT AGREEMENT
RECITALS

This Consent Agreement (“Agreement”) is entered into by CHEVY CHASE VILLAGE, (“Village™), a

Maryland municipal corporation and Mr. Thomas Lloyd and Ms. Anna Niceta, (collectively “OWNER?),

the owners of All of Lots Two and Three and Part of Lot numbered One, Block 44, in the subdivision

known as Section 2, CHEVY CHASE, as per plat thereof recorded in Plat Book 2 at Plat Number 106,

among the Land Records of Montgomery County, Maryland (the “Property™).

The Owner has requested a permit from the Village Manager under Section 17-3 of the Village Code to

remove one nineteen (19)-inch diameter Hickory tree, hereinafter referred to as the “Subject Tree”, (the

trunk of which measures more than 24-inches in circumference at 4-% feet above ground and therefore

requires a permit for removal) located in the front (Brookville Road) yard of the Property as indicated on

the plan attached hereto as Exhibit A. The Owner seeks to remove the Subject Tree in order to construct

an addition and install a landscape plan, hereinafter referred to as the “Proposed Work”. The Village

Manager denied the permit for failure to meet any of the conditions set forth in Section 17-3.

The Owner has appealed the denial of the permit. The appeal was considered under the criteria set by
Section 17-5 of the Village Code, by the Tree Ordinance Board (“TOB”), which has issued its

recommendation.

The TOB, after following the requirements for notice to confronting and abutting owners and the Village
Tree Committee concluded that the Proposed Work was a legitimate reason for removing the Subject

Tree, that it was necessary to remove the tree to construct the Proposed Work, and that the tree proposed



to be removed was not by reason of its age, size or outstanding qualities, including uniqueness, rarity or

species specimen, of such nature as to require its preservation.

Based on the foregoing, the TOB provided its recommendation, which has been accepted by the Board of

Managers. The Board has decided that it is in the public interest to grant the Owner’s appeal, on condition

that the Owner first obtain all applicable Montgomery County Building Permits for the proposed work

and sign this Agreement.

NOW, THEREFORE, in consideration of the mutual undertakings and obligations herein contained, One
Dollar ($1.00) in hand paid, and other good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Village and the Owner hereby agree and covenant as follows:

1. The Owner will obtain any applicable permit(s) to construct the Proposed Work and submit to the
Village Manager a construction contract for the same prior to issuance of the Tree Removal Permit,

2. The Village, after the issuance of the aforesaid permit and receipt of the aforesaid construction
contract for the Proposed Work, will grant a permit to the Owner for the purpose of removing the Subject
Tree described above and located as indicated on Exhibit A promptly after the effective date of this
Agreement.

3. The Owner agrees to reforest within six months from the close-out date of the Chevy Chase Village

Building Permit(s) associated with the proposed work by planting the Reforestation Tree(s) (or variety

thereof) of at least 2-% inches in caliper in a location on the Property to be determined in consultation

with the Tree Ordinance Board and to replace such tree(s) if it becomes diseased or dies within two years

of the effective date of this Agreement. The Owner further agrees to notify the Village Manager when the
tree has been planted.
4. Any changes or modifications to the Reforestation Plan shall require the further written consent of the

Village, which may be withheld in the Village’s sole discretion.



5. The Owner acknowledges that compliance with this Consent Agreement is necessary for the
protection of the public health, safety and welfare of the residents of the Village and acknowledge and
agree, in the event of Owner’s breach of this Agreement, that the Village would not have an adequate
remedy at law, and the Village shall be entitled to specific performance of the Owner’s obligations and to
injunctive relief related thereto without posting a bond or proving actual damages, in addition to any other
remedies which may be available. The Owner further agrees that the costs incurred by the Village to
enforce the Agreement, including legal expenses, shall be charged to the Owner and may be assessed
against the Owner’s property along with property taxes. The Owner further agrees not to contest any
action brought by the Village to obtain specific performance and injunctive relief under this Agreement.
6. The Owner also acknowledges that the Village and the public residing in the Village would incur
subsiantial damages in the event of Owner’s breach of the requirements of this Agreement, including, but
not limited to, the costs of staff time, arborist time, and other expenses incurred in enforcing this
Agreement and the diminution of the Village’s tree canopy. Thg parties recognize the difficulty in
computing actual damages and, accordingly, agree to liquidated damages for the aforesaid costs, delay,
and harm to the public. The parties acknowledges that liquidated damages of $1,000.00 are a reasonable
estimate, at the time of the execution of this Agreement, of the damages to the Village and the public that
will likely occur as a result of the Owner’s failure to perform their obligations under this Agreement. The
Owner acknowledges that the liquidated damages agreed to are not a penalty and that they, along with any
costs incurred by the Village, including legal expenses, may be assessed against the Property along with
property taxes.

7. The Owner shall be jointly and severally liable for their obligations hereunder and expressly waive any
right to a jury trial.

8. The effective date of this Consent Agreement is the date the Village Manager signs the Agreement
signifying that she has been informed by the Village Board of Managers that the Consent Agreement has

been approved.



OWNER: CHEVY CHASE VILLAGE

By:
Anna Niceta Shana R. Davis-Cook, Village Manager

Richard Lioyd

Date:




Chevy Chase Village
Statement of Appeal for Tree Removal Permit

Subject Property:
15 East Lenox Street

Briefly Describe the Proposed Tree Removal (provide additional detail on following pages):

We propose removing the Hickory tree east of the house. In its existing location the tree would be an
obstruction in the proposed lawn. The design of the garden includes a modest lawn surrounded by
extensive piantings and a mix of existing and proposed trees. Please see the attached reforestation plan.

Applicant Name(s) ( List all property owners):
Thomas Lloyd and Anna Cristina Niceta

Daytime telephone: /0% - 3™, 252 Cel: SAsa

Eamails Thonan L LIOSGYN@ CHA] . (o

Address (if different from property address):

4200 HA&SALCMLLH-:M V) At s WML\:DC lovl,

Date this form received: 5

For Village staff use: ‘
"]ghu Tree Removal Permit Appeal No: 22 3’7

Filing Requirements:

(Application will not be accepted or reviewed until the application is complete.)
Completed Chevy Chase Village Statement of Appeal for Tree Removal Permit (this form)
Denied Chevy Chase Village Tree Removal Permit Application
Chevy Chase Village Tree Inspection Report from Village Arborist

Surveys, plats, landscaping plans/specifications, or other accurate drawings showing
boundaries, dimensions, and area of the property, as well as the location and dimensions of all
structures/fences/walls/etc. and the tree(s) sought to be removed.

Appeal fee (See fee schedule in Chapter 6 of the Village Code).

O

Affidavit
Ihereby certify that I have the authority to submit the foregoing appeal, that all owners of the property
have signed below, that I have read and understand all requirements and that I or an authorized
representative will appear at the scheduled public hearing in this matter. I hereby authorize the Village
Manager, or the Manager’s designee, the Board of Managers, and members of the Village Tree
Committee, to enter onto the subject property for the purposes of assessing the site in relation to this
appeal. I hereby declare and affirm, under penalty of perjury, that all matters and facts set forth in the
foregoing statement are true and correct to the best of my knowledge, information and belicf.

Applicant’s Signature: {V)\,——— Date: j / g, / /b
Applicant’s Signature:M C - W Date: 5/ 12‘ /e
FPage | 10of3




Describe the basis for the appeal (attach additional pages as needed)

Describe the reasons why the tree removal would not adversely affect the public health, safety or welfare nor the
reasonable use of adjoining properties:

- Hick ) estion | en . ) in & sig
to the urban forest in term of canopy size. The tree has a very high and narrow canopy. Per the
attached Reforestation Plan we plan to add (3) shade trees that will have a much more significant

contribution to the urban forest.

Describe the reasons why the tree removal would not substantially impair the intent and purpose of Chapter 17
of the Chevy Chase Village Code, entitled Urban Forest:

Describe whether the tree exhibits any of the following criteria: (i) is diseased beyond restoration, insect infested
beyond restoration, or injured beyond restoration; (ii) is dead or dying, or in danger of falling; (iii) constitutes a
hazard to the safety of persons; (iv) constitutes a hazard to the safety of property; (v) constitutes a hazard and
threatens injury to, or would have a negative effect on the health of other trees; (vi) is injurious to or creates a
condition injurious to the health of a person, certified to by a qualified medical practitioner:

Describe the reasons for wanting to remove or destroy the tree(s):

The tree is located in the middle of the lawn obs

v 1O IS UTDd] Ol

tructing the use of the full expanse of the lawn and

anopy or acsu) OT UC Oard

Describe the reasons, if any, cited by residents who are either in favor of or in opposition to the issuance of the
requested tree removal permit:

If the desired tree clearing is necessary to achieve proposed development, construction or land use otherwise
permitted under the Village Code, describe the proposed project and/or land use and any reason(s) why there is
no reasonable alternative to the tree removal:

Our desire is to remove the tree from the middle of the lawn and replace it with three trees around edge

of the lawn that will make significant contributions to the tree canopy on site and the urban forest.

Statement of Appeal for Tree Removal Permit Page 2 of 3



Describe any proposed reforestation and whether the proposed reforestation includes any trees that meet the
Village standards for reforestation (i.e., deciduous hardwood trees that are least 2 ¥ inches in caliper at the time
of installation and of a species that achieves a mature height of at least 45 feet):

(3) Three trees are proposed and will meet the Village standards for reforestation: 1 Beech, 1 London
Plane Tree, and 1 Scarlet Oak.” ATl will be installed a at 2 172" caliper min.

Describe any hardship that would result if the requested tree removal is denied:

The existing Hickory tree will obstruct the use of the lawn east of the house.

Describe the reasons why preserving the tree(s) is not desirable because of the age, size or outstanding qualitics,
including uniqueness, rarity or species specimen, of the tree(s):

Preserving the tree is not desirable because it does not have any outstanding qualities that warrant

keeping it at its existing location in the garden.

Describe any other relevant matters that you belicve would promote faimess and justice in deciding this appeal:

We feel the reforestation proposed will provide a much greater benefit to the site and the larger urban

forest than preserving the existing tree.

In authorizing a Tree Removal Permit as a result of this appeal, the Chevy Chase Village Board of Managers
may require such conditions, terms or restrictions as it deems necessary in order to protect the public, health,
safety or welfare, the reasonable use of adjoining properties and that will substantially effectuate the purpose
and intent of Chapter 17 of the Chevy Chase Village Code.

Appeal Fee: $250.00 Checks Payable To: Chevy Chase Village
5906 Connecticut Ave,
Chevy Chase, MD 20815

Fee Paid:
Staff Signature:
Date Paid: Date:

Statement of Appeal for Tree Removal Permit Page 3 of 3
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CHEVY CHASE VILLAGE

5906 Connecticut Avenue
Chevy Chase, Maryland 20815
(301) 654-7300

TREE REMOVAL PERMIT

Permit Number: 2242
Date Issued: June 3, 2016
Name of Property Owner: Thomas Lloyd
Address of Construction: 15 East Lenox Street

Chevy Chase, Maryland 20815

Contractor: Thrive, Inc.

Contact Person: Ron Rubin

Phone Number: (703) 709-0007

Number of Trees to be Removed: 3)

Diameter & Species: 24” Mulberry; 19” Red Maple; 18” Spruce
Location: West and east side yards

SPECIAL CONDITIONS (strictly enforced)

Permit must be prominently displayed and visible from the street.

All debris must be hauled away by Contractor.,

Posting of commercial signs is prohibited.

Noise-generating activities and use of power equipment are prohibited before 8:00
a.m. Monday-Friday and before 9:00 a.m. on Saturday and Sunday.

This permit is for the three approved trees only and excludes the 19” diameter
Hickory subject to a tree removal appeal.

Permit Fee: $25.00 per tree Appeal Fee: $0.00 Fines: N/A

Total Fees Due: $75.00-Paid

THIS PERMIT MUST BE POSTED



by

Chevy Chase Village 2342 «
Tree Removal Permit Application Permit No. A -3737]

All trees on private property with trunks that measure at least twenty-four (24) inches in circumference (or 7.7 inches in
diameter} at four and one-half (4%:) feet above ground level require a Village permit to be removed.

Property Address: 15 East Lenox Street

Resident; Thomas Lloyd and Anna Cristina Niceta

Telephone: ;0% * Q}g -to2 )
E-mail: “Thavmas s L. LLONY D EBMATL. o7

Tree Removal Contractor (required and must be a Maryland Licensed Tree Expert):
Business Name: Thrive Inc.
Owner: Ron Rubin
Address: 45830 Woodland Rd, Sterling, VA 20166
Telephone; 703-709-0007 Fax:
E-mail: ron@thrivinglandscapes.com
MD Dept. of Natural Resources (DNR) Licensed Tree Expert (LTE) No. (required): 001922

For Village office staff use:

Is this property located within the historic district?  Yes ]ﬁ No [] Staff initials _@
Verification of species pursuant to Sec. 17-3(a)(7): i\, M,{/{a,{/\ﬂM Staff 1nitials % .y
Date application submitted to Village Office: Sliglle Date Egproved or denied:

Village Code Chapter 17. Urban Forest §17-1 and 17-2. Permit Required.

“No person shall remove or destroy, or cause the removal or destruction, of a tree or undertake any action that will
substantially impair the health or growth of a trec without first obtaining a permit from the Village Manager. No permit shall
be required for normal and reasonable trimming or other tree care designed to maintain the health, shape, or balance of a tree.”

Yillage Code §17-3. Permit Standards.

The Village Manager may issue a permit only if at least one (1) of the following conditions applies:

The tree is diseased beyond restoration, insect infected beyond restoration, or injured beyond restoration;

The tree is dead or dying, or is in danger of falling;

The tree constitutes a hazard to the safety of persons;

The tree constitutes a hazard and threatens injury to property;

The tree constitutes a hazard and threatens injury to, or would have a negative effect on the health of other

trees;

¢ The tree is injurious to or creates a condition injurious to the health of a person, certified to by a qualified
medical practitioner;

» _ The tree is on a list of tree species of little value, as determined by the Board of Managers after consultation
with the Village arborist and Village Tree Committee.

An applicant who is denied a tree removal permit by the Village Manager may appeal that decision
to the Board of Managers. Any appeal must be in writing and made within ten (10) days of the
permit denial.

Chevy Chase Village Tree Removal Permit Application Page | I of 2



Village staff.

Filing Requirements

Copy of the findings and recommendations report from the Village Arborist or, pursuant to Sec. 17-3(a)(7),

This completed application, including the tree contractor’s name, phone number and MD-DNR License No.
Payment of $25.00 per tree filing fec for a Village Tree Removal Permit application, up to a max. of $175.

The fee is waived for trees approved subject to Sec. 17-3(2)(7).
Do you intend to reforest on your property? _Yes

REFORESTATION INCENTIVE

Under the new Tree Incentive Program, the Village will reimburse residents for up to half of the total
costs to a maximum of $175 for the purchase and planting of qualifying canopy trees on privately owned
properties. Additionally, applicants for Tree Removal Permits will be refunded their permit filing fee if
they plant a canopy tree within six months of receiving a Village Tree Removal Permit.

By signing below, I understand that no work may be performed until the Village permit is issued
and posted to be visible from the street.

—> Applicant’s Signature:

Date: -";//0/’5

[/

Tree Removal Plans (including reforestation plan, if any)

Proposed removal of (1) 24" Mulberry in the left side yard, (1) 19" Hickory in the right side yard, and (1) Red Maple at the rear
—property line. Proposed reforestation Includes (1) London Plane Tree, (1) Beech , and (1) Scalet Oak planted at 2 1/2 cal. min. -
Please see attached Reforestation Plan: g} P/uﬂc’)

Approved with the following conditions:
Pt

[:l U
JUN 07 20% ey O@‘/ﬁ;’\

= Onovmery, o AMapte ond)

EE N e

ré_”)ﬂ)CM

Denied for the following reasons:

p——

b}

D D,

Chase

Chevy

JUN 2 2016 a T -
z \ﬁ\‘\._L_'I ' H—‘\Qill‘ihl‘— Y\OQ_O~P|"\L6-.

3
$25.00/trce x 5 troes =25 +”0
$
(up to $175 max. per application)

Checks Payable to:
Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815

/
Damage Deposit Village Manager Signature; /
C1s Date: [Ql’z/\ \u N
m Waived by Village Manager. / ;.
7
'fotal Fees + Deposit: Staff Signature: W
A ‘&q (;w Date: b{ %/ / &

Chevy Chase Village Tree Removal Permit Application

Page | 2 of 2



Chevy Chase Village
Tree Inspection Request Form

Property Address;

15 Foapt Llerox «5*:‘&2_,_*

Date this form sebmitted to Village office:

Resident Name: L.’c\f-J {
Phone;
E-mail:

This request initiated by:  [JVillage office staff, PeResident/property owner

Inspect tree(s)' requested for removal -- are any of conditions jo Villsge Code Sec. 17-3(s) me(?
Inspect trees! on property to determine If a Tree Protection Plan (TPP) Is needed for proposed project®,
Pursugnt to a Viliage Bldg Permit application?, prepare TPP For trees! on property [$250 foe]
Verify that a TPP has been implemented for Village Building Permit # .
Follow up on an existing TPP - is it OK to remove TFP?
Village right-of-way/park

] Other;

! Show locatlon of tree(s) on a piai or site plan (or on diagram on reverse, but only If plat wnavailablo),

‘ < Atiael &H descﬁgrian gf proposed project.

Sections balow must be complated by Village Arborist,

Tree#1: @ Private Property  © Village right-of-way
Location: o Rear oFront g Side-L. 0 SideR
DBH*= (A Species: Plullepr iy Tagh: o n/a: no tag.

Assessment: __$0 % degt/ , édraﬂdg' s, un'l 40 F Searptve

Tree#2: o Private Property D Village right-of-way
Location: o Rear oFront 0o Side-L g Side-R
DBH*=__ /4 Species: _ A/A%kp 4 Vs Tagh: O n/a: no tag,

Assessment: Yealth Y

Tree #3: pPrivate Pr?‘perw o Village right-of-way
Location; pR o Front o Side-L Side<R
[ ?rﬁ s /‘

DBH#*= Species: __ {7rd ﬂ?g’p
Assessment: (2;12‘ 547_@:,3{1”,

(For more irees, please check hare (] and anach pages: ¥ of extra trees__; t of extra pages___.)
Arborist assessment: Does {ree meet any of the conditions In Village Cade 17-3 to qualify for removal?

Tagh: t n/a: no tag.

Removal Approved Denied *ls permit required? (i.e, trunk circumference 224”7 ¥ N
Tres #1 O Tree i @ 0
Treet2 (O & Tres #2 A O
Tree#d [ O Tres #3 O

Arborist/Staff SIua:umM pae S/ 78/7 6
rev SHENE

Chevy Chase Villoge Troe Inspection Ruquest Form Page| 1 of3




Tree #4: 0 Private Property o Village right-of-way
Location: oRear oFront o Side-L @ Side-R
DBH*=__ /g’ Species: _gdfur-e. Tag#: A 1/a: no tag,

Assessment: e

Tree #5: 0 Private Property 0 Village right-of-way
Location: oRear o Front o Side-L o Side-R
DBH*= Species: Tagi: O n/a: no tag.

Assessment:

Tree #6: 0 Private Property o Village right-of-way
Location: o Rear o Front o Side-L. 0 Side-R
DBH*= Species: Tag#: O /a; no tag.

Assessment:

Tree #7: o Private Property o Village right-of-way

Location: o Rear oFront 0 Side-L o Side-R

DBH*= Species: Tagé: O n/a: no tag.
Asgessment:

Tree #8: 0 Private Property 0 Village right-of-way
Location;: o Rear oFront o Side-L 0o Side-R
DBH*= Species; Tagt: O n/a: no tag.

Assessment;

Tree #9: 0O Private Property o Village right-of-way

Location: oRear oFront 0 Side-L 0Side-R

DBH*= Species: Tag#: O n/a: no tag.
Assessment:

Tree #10: 0O Private Property 0 Village right-of-way

Location: o Rear 0O Front 0 Side-I. 0o Side-R
DBH*= Species: : Tagi#: O n/a: no tag.
Assessment;

(For more trees, please check here [] and attach pages: # of extra trees___; # of extra pages__.)

Arborist assessment: Does tree meet any of the conditions in Village Code 17-3 to qualify for removal?

Removal Approved Denied *Is permit required? (i.e, trunk circumference >24"7) Y N
Tree #4 O Tree #4 4]

Tree#5 [J d Tree #5 O
Tree#6 [ O Tree #6 O O
Tree#7 [ O Tree #7 U g
Tree#8 [ O Tree #8 O 0O
Tree#9 [] | Tree #9 O 0
Tree #10 ] (M| Tree #10 O O

ArboﬁsﬂStaﬁSignammW Date_ 7 // f// 4

Chevy Chase Village Tree Inspection Request Form Page |2 of 3
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Consent Agenda
Tree Removal Appeal Case A-2238

Removal of one 11-inch diameter and one 14-inch
diameter Walnut tree located in the rear yard of the

property.

Ms. Aimee & Mr. William Burck
104 East Melrose Street

June 13, 2016 Board Meeting



Figure 2: View of the 11" diameter Walnut tree located in the rear yard of 104 East Melrose Street.



Figure 1: View of 14” diameter Walnut trce in the rear yard of 104 East Melrose Street.



To: Chevy Chase Village Board of Managers

From: Laura Billings
Date: June 9, 2016
Re: TOB Report Regarding Case A-2238

Mr. William & Ms. Aimee Burck, 104 East Melrose Street
Removal of one 11-inch diameter and one 14-inch diameter Walnut tree from the
rear yard of the property.

Mr. and Mrs. Burck wish to remove one 11-inch and one 14-inch diameter Walnut tree from the
rear yard of the property as part of a proposed addition and construction of a swimming pool at
their property. The Village consulting arborist determined that the trees do not meet any of the
criteria which would allow them to be approved for removal by an administratively issued Tree
Removal Permit. Mr. and Mrs. Burck duly filed an appeal of the Village Manager’s decision to
deny removal of the Walnut trees and were referred to the Tree Ordinance Board. The
Applicants have expressed a willingness to reforest.

I contacted the closest neighbors (where possible) about the proposed removal. The neighbor
immediately abutting the Property to the rear (south) expressed concern that the removals and
grinding of the stumps might adversely impact his own trees. At a site meeting with the
Applicants and their landscape architect, Mr. Richard Arentz, the project and process were
reviewed and the resident seemed reassured that the removals would not cause harm as long as
proper methods of removal were practiced. The neighbor subsequently submitted an email
stating that they do not object to removal of the trees. No neighbor opposed removal.

The three members of the TOB inspected the trees and potential sites for reforestation. Said trees
will be chosen from the Village’s approved list of canopy trees, and will be hardwood deciduous
trees of at least 2 }4” caliper at installation which will grow to a mature height of 45 feet.

I believe that the foregoing reflects a reasonable resolution of the issues in a manner consistent
with Village Board policies.

Submitted by:

Laura Billings
Chairperson

Tree Ordinance Board



Property Address: 104 East Melrose Street
REFORESTATION CONSENT AGREEMENT
RECITALS

This Consent Agreement (“Agreement”) is entered into by CHEVY CHASE VILLAGE, (“Village™), a

Maryland municipal corporation and Mr. William Anthony Burck and Ms. Aimee Burck (collectively

“OWNER”), the owners of Lot 14, Block 45, in the subdivision known as Section 2. CHEVY CHASE

as per plat thereof recorded in Plat Book 45 at Plat Number 3417, among the Land Records of

Montgomery County, Maryland (the “Property™).

The Owner has requested a permit from the Village Manager under Section 17-3 of the Village Code to

remove one eleven (11)-inch diameter Walnut tree and one fourteen (14)-inch diameter Walnut tree,

hereinafter referred to as the “Subject Trees”, (the trunk of which measures more than 24 inches in

circumference at 4-% feet above ground and therefore requires a permit for removal) located in the rear
yard of the Property as indicated on the plan attached hereto as Exhibit A. The Owner seeks to remove
the Subject Trees in order to construct an addition and a swimming pool and install a landscape plan,
hereinafter referred to as the “Proposed Work”. The Village Manager denied the permit for failure to

meet any of the conditions set forth in Section 17-3.

The Owner has appealed the denial of the permit. The appeal was considered under the criteria set by
Section 17-5 of the Village Code, by the Tree Ordinance Board (“TOB”), which has issued its

recommendation.

The TOB, after following the requirements for notice to confronting and abutting owners and the Village
Tree Committee concluded that the Proposed Work was a legitimate reason for removing the Subject

Trees, that it was necessary to remove the trees to construct the Proposed Work, and that the trees



proposed to be removed were not by reason of age, size or outstanding qualities, including uniqueness,

rarity or species specimen, of such nature as to require preservation.

Based on the foregoing, the TOB provided its recommendation, which has been accepted by the Board of
Managers. The Board has decided that it is in the public interest to grant the Owner’s appeal, on condition

that the Owner first obtain all applicable Montgomery County Building Permits for the proposed work

and sign this Agreement.

NOW, THEREFORE, in consideration of the mutual undertakings and obligations herein contained, One
Dollar ($1.00) in hand paid, and other good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Village and the Owner hereby agree and covenant as follows:

1. The Owner will obtain any applicable permit(s) to construct the Proposed Work and submit to the
Village Manager a construction contract for the same prior to issuance of the Tree Removal Permit.

2. The Village, after the issuance of the aforesaid permit and receipt of the aforesaid construction
contract for the Proposed Work, will grant a permit to the Owmner for the purpose of removing the Subject
Trees described above and located as indicated on Exhibit A promptly after the effective date of this

Agreement.

3. The Owner agrees to reforest within six months from the close-out date of the Chevy Chase Village
Building Permit(s) associated with the proposed work by planting three (3) Reforestation Trees (or variety
thereof) of at least 2-'4 inches in caliper in a location on the Property to be determined in consultation

with the Tree Ordinance Board and to replace such tree(s) if they become diseased or die within two years

of the effective date of this Agreement. The Owner further agrees to notify the Village Manager when the
trees have been planted.
4. Any changes or modifications to the Reforestation Plan shall require the further written consent of the

Village, which may be withheld in the Village’s sole discretion.



5. The Owner acknowledges that compliance with this Consent Agreement is necessary for the
protection of the public health, safety and welfare of the residents of the Village and acknowledge and
agree, in the event of Owner’s breach of this Agreement, that the Village would not have an adequate
remedy at law, and the Village shall be entitled to specific performance of the Owner’s obligations and to
injunctive relief related thereto without posting a bond or proving actual damages, in addition to any other
remedies which may be available. The Qwner further agrees that the costs incurred by the Village to
enforce the Agreement, including legal expenses, shall be charged to the Owner and may be assessed
against the Owner’s property along with property taxes. The Owner further agrees not to contest any
action brought by the Village to obtain specific performance and injunctive relief under this Agreement.
6. The Owner also acknowledges that the Village and the public residing in the Village would incur
substantial damages in the event of Owner’s breach of the requirements of this Agreement, including, but
not limited to, the costs of staff time, arborist time, and other expenses incurred in enforcing this
Agreement and the diminution of the Village’s tree canopy. The parties recognize the difficulty in
computing actual damages and, accordingly, agree to liquidated damages for the aforesaid costs, delay,
and harm to the public. The parties acknowledges that liquidated damages of $1,000.00 are a reasonable
estimate, at the time of the execution of this Agreement, of the damages to the Village and the public that
will likely occur as a result of the Owner’s failure to perform their obligations under this Agreement. The
Owner acknowledges that the liquidated damages agreed to are not a penalty and that they, along with any
costs incurred by the Village, including legal expenses, may be assessed against the Property along with
property taxes.

7. The Owner shall be jointly and severally liable for their obligations hereunder and expressly waive any
right to a jury trial.

8. The effective date of this Consent Agreement is the date the Village Manager signs the Agreement
signifying that she has been informed by the Village Board of Managers that the Consent Agreement has

been approved.



OWNER: CHEVY CHASE VILLAGE

By:
Aimee Burck Shana R. Davis-Cook, Village Manager

William Anthony Burck

Date:




Chevy Chase Village
Statement of Appeal for Tree Removal Permit

Subject Property:
104/108 East Melrose Street

Bricfly Describe the Proposed Tree Removal (provide udditionul detail on following pages):

The applicant proposes the remaval uf an 11" caliper Walnui tree and a 14" caliper Walnut tree at the rear property line as part of
the deveclopment pian for the rear garden. These Irees are detrmental to other planis and lrees and will there for impair the health
of new trees and plantings for screening which would benefit both the applicant and their neighbars. Please reler 1o the atlachad
lelter from the sonsulting arboris! for further explanation of the negative effects of Walnut irees on surrounding vegelation.

Applicant Name(s) ( List all property owners);
William and Aimee Burck

Daytime telephoine: 202- S3%- 181, Cell:

Email: o el Fayn. &) yanos. 6y

Address (if different from property address):

104 ] 10§ East Mdlypse Stret

Fuor Village staff nve:
Date Lhis form reeeived: S [/ﬁ // Jﬂ Tree Removal Permit Appead No: 225 Z/

Filing Requirements:
iApplication will nol be aceepted or reviewed until the application is complele.)
Completed Chevy Chase Village Staiement of Appeal for Tree Removal Permit (this form)
Denied Chevy Chase Villuge Tree Removal Permit Application
Chevy Chase Village Tree lnspection Report from Village Arborist

NNNN

Surveys, plats, landscaping plans/specifications, or other accurate drawings showing
boundarics, dimensions, and arca of the property, as well as the location and dimensions of all
siructures/fences/wallsfete. and the tree(s) sought to be removed.

[]

Appeal fee (Scee lee schedule in Chapler 6 of the Village Code).

Affidavit
I hereby certify that [ have the authority to submit the foregoing appeal, that all owners of the property
have signed below, that T have read and understand all requirements and that § or an authorized
representative will appear at the scheduled public hearing in this maiter. Ihercby authorize the Village
Munager. or the Manager's designee, the Board of Managers, and members ol the V illage Tree
Commiliee, to enter onto the subject property for the purpases ol assessing the site in relation to this
appeal. I hereby declare and aflirm, under penalty of perjuey, ihat all matlers and facts set Torth in the
foregoing statement are true and corregt to Lhe best of my knowledge, information and belief,

Applicant’s Signature: /t!____ Date: 5’/5/1@

Applicant’s Signature: @4 £t 2' %45 ol Date: 5//3 /IQ

Page | 1 of3




Describe the basis for the appeal (attach additional pages us needed)

Describe the reasons why the tree removal would not wdversely affect the public health, safety or welfare nor the
reasonable use of adjoining propertics:

Please refer 1o the attached letier from the copsuliing arborist for the nevarive impacts walnutl (rees
have on surrounding vepetation, The applicant desires w replace the two trees with (7) new lrees

which will benefit the public health and welfare.

Describe the retsons why the trea removal would pot substantially impair the intent and purpose of Chapter 17
of the Chevy Chase Village Code, enlitled Urban Forest:

Describe whether the tree exhibits any of the following criteria: (i) s discased heyond restoration, insect infested
beyond restoration, or injured beyond restoration; (i) is dead or dying, ar in danger of (alling: (iii} constitutes a
hizard to the sulety of persons: (iv) constitutes a hazard o the salety ol property; {v) constitutes s hazard und
threatens injury to, or would have a negative effect on the health of other trecs; {vi) is injurious to or creates a
condition injurious W the health of a person, certificd to by 2 qualificd medical practitioner:

Walnut trees have a negative effect on the health of other trees.

Deseribe the reasons for wanting o remove or destray the tree 8):

In order to plant new material at the property line in the furm of trees and screening that will benefit

BT The app AT and the Tetaithors:

Describe the reasons, if any, ciied by residents who are either in favor of or in appositisn to the issuance of the
requested tree removal permit:

[f the desired tree elearing is necessary (0 achicve proposed development, eonstruction or land use otherwise
permitted under the Village Code, deseribe the proposed project and/or land use and any reason(s) why there is
na reasonable allernative to the tree removal;

As described above and in the attached ietter, the presence of the walnut trees will impair the urowth

and health of propused plantings and limit the garden's contribution to the wider urban forest.

Statement of Appeal for Tree Removal Permit Fage 2 of 3



Describe any propased relsrestation and whether the proposed releresiation includes any trees that meet the
Village standards for relorestation (ie., degidunus hardwood trees that are Ieast 2 Y inches in caliper at the time
ol installation and of a speeies that achieves a mature height of at leas 45 feet):

The applicant proposes (7) trees to be installed at 2.5" caliper including (1) Yellowwood, (2) American
Beech, (1) Black Gum, (T) T.ondon Plane Tree | and (2) Scarlel Qak. Se¢ allavhed Relorestation Plan.

Deseribe any hardship that would result it the requested tree removal is dended:

New landscaping and trees instalied in the vicinity ol the Walnuts will perforin poorly andsor Tail due
the wxicity of the Walnut trees as described in the attached letter from the consulting arborist.

Describe the rensons why prescrving the treeds) is not desirable because of the age, size or outstanding qualities,
Ineluding unigueness, rarity or species specimen, of the tree(s):

in_fact would be detrimental to new

Thesc trees do not exhibit any vutstanding gualities a

landscaping and trecs.

Describe any other relevant matiers thit you belicve would promete fairness and Justice in deciding this appeal:

Ag shown in (he attached reforestation :
seven new trees which will contribute signilicantly to the urban torest for years to come.

In anthorizing a Tree Removal Permit as a result of this appead, the Chevy Chase Village Board of Munagers
may require such conditions, terms or restricions as it deems necesyary in order (o pratect the public, healih,
safety or welfare, the reasonable use of adjoining properties and that will stehstantially effectnare the purpose
and intent of Chapter 17 of the Chevy Chuse Village Cudse,

Appeal Fee: $250.00 Checks Payable To: Chevy Chasc Village
5906 Connecticut Ave,
Chevy Chase, MD 20815

Fee Paid:
Staff Signature:
Date Paid: Date:

Statement of Appral for Tree Romeval Permit Page 3 of 3
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Thrive

Plant health care solutions.

May 9, 2016

Burck Residence
104 & 108 East Melrose Street
Chevy Chase, MD 20815

RE: Black walnut {Jugians nigra) and Alleopathy
To Whom it May Concern:

The Black Walnut {juglans nigraj is a native tree to Maryland. However this tree puts out a toxin called
‘alleopathy’ that refers to the relationship between piants in which one piant produces a substance that
inhibits the growth of sensitive plants nearby.

From the Morton Arboretum web site: Black walnuts produce a chemical called juglone, which occurs
naturally in all parts of the tree, especially in the buds, nut hulls, and roots. The leaves and stems
contain smaller quantities of juglone, which is leached into the soil after they fall. The highest
concentration of juglone accurs in the soil directly under the tree’s canopy, but highly sensitive plants
may exhibit toxicity symptoms beyond the canopy drip line. Because decaying roots can release juglone,
toxicity may occur for several years after a tree has been removed.

Because of this toxin the Black Walnut is not desirabile in the landscape. It is difficult to grow other
plants including vegetables, shrubs and other trees within the reach of the walnuts roots.

For these reasons we the Black Walnut is not desirable in the landscape.

Should you have any gquestions or wish to discuss in further detail please do not hesitate to contaci me

at {703)709-0007 or ron@thrivinglandscapes.com

Respectfully,

Ron Rubin

ISA Certified Arborist #0057

MD Licensed Tree Expert #000588
American Society of Consulting Arborists
iSA Certified Tree Risk Assessor

TCIA Certified Tree Care Safety Professional
Certified Pesticide Applicator MD/VA/DC

Office 703.709.0007 « Fox 703.709.0366 - 45830 Woodland Rd - Sterling, Virginia 20166 - www.thrivinglandscapes.com



Feather & Assoc.

Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Tolbert V. Feather, Ph.D.

Chevy Chase Village March 28, 2016
5906 Connecticut Avenue
Chevy Chase, MD 20815

Tree Protection Plan — 104 - 108 East Melrose Street

The demolition (108) and building permit (104 - 108) are issued on condition that the Owner complies with tree
preservation plan shown on the attached sheet and as stated below.

Attached is a map of the tree protection plan for the residence 104 -108 East Melrose Street

Tree protection shall include:

1.

The tree protection fencing shall be installed in the locations shown on the plan. The street trees shall be
protected. Tree preservation fencing shall delineate the tree protection zones. Tree preservation fencing
shall be 4° tall wire mesh supported with steel stakes no less than 8’ apart.

Silt fencing shall follow tree protection fencing.

The Owner/Contractor shall inform all workers on site that the tree preservation zones shall not be
entered. Neither materials nor equipment shall be stored within the tree preservation zones. No grading
shall be done within the tree preservation zones. The grading outside of the tree preservation zones shall
not be changed to divert and collect water within tree preservation zones.

Note that the plan, as drawn, cannot be built unless the black walnut is removed along the back yard
wall at 108 E. Melrose St.

The Chevy Chase Village office shall be notified if there is any change in the construction plans that
would impact the protected trees.

If excavation (outside of the tree preservation zone) exposes roots on protected trees, the damaged roots
shall be cleanly cut before backfilling the excavation.

The Owner/Contractor shall maintain the fencing until the construction is complete. The fencing may be
removed for preparation and installation of new landscaping.

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 695-7983

MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937



Chevy Chase Village Feather and Assocaites
Tree Protection Plan March m__m. momm
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Chevy Chase Village
Tree Removal Permit Application Permit No.

All ireey un privite property with trunks; that measure at leaxi twenty four (24) inchey in circumference {or 7.7 inches in
diameter} at four and on-half (443) feet above ground level require u Village permit to be removed.

Property Address: 104.108 East Melrose Street

Resident: William and Aimee Burck
Telephone: 202~ SR8~ | R
> [Rmail: kourekforn @ Johoo . come

Tree Removal Contractor (required and must be a Maryland Licensed T'ree Expert):
Business Name; Thrive Ing,
Owner: Ron Rubin
Address: 45830 Woodland Rd, Sterling, VA 201886
Telephone: 703-708-0007 Fax:
E-mail; ron@thrivinglandscapes.com

MD Depl. of Natural Resourees (DNR) Licensed Treg Expert (I'TH) No. (required): 001922

For Village office staff use:
Is this propurty located within the historic distriet?  Yes F No ¥ Staff initials %

Verilication ol species pursuant o Sce. 17-3(a)(7): N Staff initials
1

Drate applfcalinn submitted (o Village OfTice; Date approved or dunicd:

Village Code Chapter 17. Urban Forest §17-1 and 17-2. Permit Required.

"Nu persun shall remove of destouy, or viuse the remeoval or destruction, of o trée or undenake any action that will
substantially impair the health or growth ol a (ree without First abtaining a permit from the Village Manager. No permit shall
be required fornormal and regsonable trimming or sther tree care designed e mainain the healih, shape, or batange of a tree,”

Village Code §17-3. Permit Standards,
The Village Manager may issue a permit ondy if at deast ane {15 ol the following conditions applies:
e The tree is diseased heyond restoration, insect infeeted beyond restoration, or injured beyond restoration;
e The tney is dead or dying, or is in danger of {alling;
= The trec constitules a huzard to the safety of persons;
* The trew constitutes a hazard and threatens injury to property;
¢ The tree constitutes a hazard and threatens injury to, or would have a negative ¢ffect on the health of other
Lrees;
*  The tree is injurious w or ereales a condition injurinus 1o the beulth ol a persan, certificd o by a qualilicd
medical practitioner;
*  Thetree is ona list of trec spucies of litde value, as determined by the Board of Managers after ennsullation
with the Village arborist and Village Free Commiltec.

An applicant who is denied a tree removal permit by the Village Manager may appeal that decision

to the Board of Managers. Any appeal must be in writing and made within ten (10) days of the
permit denial.

Chevy Chase Village Tree Removal Permit Applivation Page | 1 0f2



Iiling Requicements
*  Copy of the findings und recommuendations report [rom the Village Arborist or, pursuant 1o Seg. 17-3(a i,
Village siafl.
*  This compleled application, including the Iree contractor’s name, phone number and MD-DNR License N,
*  Payment of $25.00 per tree Tiling dee for o Village Tree Remaval Permit application, up to a max. of $175,
The fee is waived for trees approved subject o See. 17-3{a){7).
Do you intend to reforest on your property? _Yes

REFORESTATION INCENTIVE

Under the new Tree Incentive Program. the Village will reimburse residents for up to half ol the total
costs to a maximum of $175 for the purchase and planting of qualifying canopy trees on privalely owned
propertics. Additionally, applicunts for Tree Removal Permits will be refunded their permit filing fec if
they plant a canopy tree within six months of receiving a Village Tree Removal Permil.

By signing below, I understand that no work may be performed until the Village permit is issued
und posted to be visible from the street

~ = Applicant’s Signature: Datc: S’hg h(,;
Tree Removal Plang (including reforestation plan, if any)
Propused removal of (1) 8” Foster Holly al the front yard of 108, {1} 29" White Pine in the left side yard of 104, {1) 14" Black
—Walnul al the rear property line, and (1) 11" Black Walnut at (he rear property ling. Proposed reforestation includes (1) -
Yellowwood, (1) Londan Plane Tree. (1) Black Gum, {2) Beech , and (2} Red Oak planted at 2 1/2 cal. min. Please see atached
Reforestation Plan,
For Usc By Village Manager Approved with the following conditions:
For Use By Village Manager Denied [or the following reasons:
Filing Fee: Checks Payable 1o:

4 Chevy Chase Village
$25000rce x 1 trecs = 5906 Connecticut Avenuae

s . Chevy Chase, MD 20815
{up o $175 max. per application)

Damage Deposit Village Manager Signature:
O S Dratg:
[J Waived by Village Manager.
Total Fees + Depuosit: Staff Signature:

Date.

Chevy Chase Vilitye Troe Removal Permit Application Page | 20f 2




Chevy Chase Village
Tree Inspection Request Form

Property Address:

10%/~ 188 Fyr) Mellore SY.

Date this form submitted to Village office:

Resident Name; ﬁ/W M
Phone:

E-mail:

This request initiated by:  []Village office staff. [ JResident/propetty owner

[] Inspect tree(s)’ requested for removal - are any of conditions in Village Code Sec. 17-3(a) met?

(] Inspect trees* on property to determine if a Tree Protection Plan (TPP) is needed for proposed project®.

(L] Pursuant to a Village Bldg Permit application?, prepare TPP for trees! on property [$250 fee]

[] Verify that a TPP has been implemented for Village Building Permit # .

L] Follow up on an existing TPP -- is it OK to remove TPP?

(] Village right-of-way/park

(] Other;
! Show location of tree(s) on a plat or site plan (or on diagram on reverse, but only if plat unavailable).
? Atach full description of proposed project.

Sections below must be completed by Village Arborist:

Tree #1: 0 Private Property o Village right-of-way
Location: o0 Rear gfFront 0 Side-lL o Side-? /
<

DBH*= Species: _/[Qd.g}/.(‘ ZlC

Assessment:

Tag#: O n/a: no tag.

Tree #2: O Private Property o Village right-of-way
Location: o Rear mFront o Side-L & Side-

DBH*= g} Species: _Foslep Ao/, (4 Tagh: 0 n/a: no tag,
Assessment: _ papr SHtuc/ute - ,512// wr'h cfﬂ;é,. Aara 100

Tree #3. O Private Property o Village right-of-way
Location: o Rear 0 Front g@S8ide-I. o Sjde-R

DBH*= 29 Species: Whle Fre agi: O n/a: no tag.
Assessment: 770l %ﬁgr leadels , yer 7 é ugé &

(For more trees, please check here ] and attach pages: # of extra trees___; # of extra pages )
Arborist assessment: Does tree meet any of the conditions in Village Code 17-3 to qualify for removal?

Removal Approved Denied *[s permit required? (i.e, trunk circumference >24™7) Y N
Tree#1 [ O Tree #1 O K
Tree #2 O Tree #2 O
Tree#3 @0 0 Tree #3 0

Arborist/Staff Signature M Date_ /7. é// 4

Chevy Chase Village Tree Inspection Request Form Page | ] of 3




Tree #4: O Private Property o Village right-of-way
_.‘ULocation: ®Rear nFront D Side-L. o Side- } /
4

DBH*= Species: t'y SHe Tag#: 0 n/a: no tag.
Assessment:
o4 Tree#S: oPrivate Property o Village right-of-way
V Location: oRear oOFront oSide-L 0 Side-R
DBH*= 6 Species: ApA& //8 Tag#: O n/a: no tag,

Assessment: Uusdyr 297 chrroumlivns e

\:b Tree#6: o Private Property 0O Village right-of-way

Location: @Rear o Front o Side-L Side-
DBH*= /Y Species: _ Ar/z # Tag#: O n/a; no tag.

Assessment: &

Tree #7: D Private Property o Village right-of-way
/\_,"N Location: g/ Rear oFront oSide-l o Sldc-R
b DBH*= Species: Q‘M y_(Zlc Tag#: O n/a: no tag.

Assessment;

Tree #8: 0 Private Property O VilIage right-of-way

\(b Location: glRear nFront O S1d jlde-R
@ DBH*= /7 Species: /dc /ﬂﬁ Tag#: 0 1/a: no tag.
Assessment; Z{g // f {/

nh Tree #9. o Private Property D Village right-of-way

Location: gRear 0Front oSide-l. 0O Side-R /

DBH*= Species: (Y 14 l/.(‘az:/ € Tag#: O n/a: no tag.
Assessment: ‘

Tree #10: D Private Property 0 Village right-of-way

Location: o Rear oFront 0 Side-l. 0 Side-R

DBH*= Species: Tag#: O n/a: no tag.

Assessment:

(For more trees, please check here [_] and attach pages: # of extra trees_ ; #of extra pages___)

Arborist assessment: Does tree meet any of the conditions in Village Code 17-3 to qualify for removal?

Removal Approved Denied *Is permit required? (i.e, trunk circumference >24”7) Y N
Tree #4 O Tree #4 O

Tree#5 [] | Tree #5 O K
Tree#6 [J X Tree #6 £ O
Tree#7 [ O Tree #7 O K
Tree#8 [ fd Tree #8 X O
Tree#9 [J O Tree #9 O &
Tree #10 [] O Tree #10 O

O
Arborist/Staff Signature W Date 7/2 f// /4

Chevy Chase Village Tree Inspection Request Form Page|2of3
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A-6951 (a) & (b)
(Variance Request)

Construct

a) an expanded portico, which would encroach a
maximum of one foot, eight and one-half inches
(1°-8 ¥2”) forward of the twenty-five (25) foot front
(Montgomery Street) building restriction line (BRL).
The proposed portico would be three feet, six inches
(3°-6”) wider than the existing portico; and

b) an expanded front stoop and steps, which would
encroach a maximum of three (3) feet forward of the
twenty-five (25) foot front (Montgomery Street)
building restriction line. The proposed stoop would be
two feet, one inch (2°-1”) wider than the existing stoop
and the proposed steps would be eleven (11) inches
wider than the existing front steps, which presently
encroach a maximum of one foot, three inches (1°-3”)
forward of the twenty-five foot front BRL.

Mr. Scott M. Levine &

Ms. Melissa R. Blume
5613 Montgomery Street

June 13, 2016 Board Meeting



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF INFORMATION REPORT

TO: BOARD OF MANAGERS
FROM: ELLEN SANDS, PERMITTING AND CODE ENFORCEMENT COORDINATOR
DATE: 6/8/2016

SUBJECT: HEARING OF CASE NO. A-6951 (A) & (B) VARIANCE REQUESTS
MS. MELISSA R. BLUME & MR. SCOTT LEVINE, 5613 MONTGOMERY STREET

CONSTRUCT:

A) AN EXPANDED PORTICO, WHICH WOULD ENCROACH A MAXIMUM OF ONE FOOT,
EIGHT AND ONE-HALF INCHES (1'-8 %2”) FORWARD OF THE TWENTY-FIVE (25) FOOT
FRONT (MONTGOMERY STREET) BUILDING RESTRICTION LINE (BRL). THE PROPOSED
PORTICO WOULD BE THREE FEET, SIX INCHES (3-6”) WIDER THAN THE EXISTING
PORTICO; AND

B) AN EXPANDED FRONT STOOP AND STEPS, WHICH WOULD ENCROACH A MAXIMUM OF
THREE (3) FEET FORWARD OF THE TWENTY-FIVE (25) FOOT FRONT (MONTGOMERY
STREET) BUILDING RESTRICTION LINE. THE PROPOSED STOOP WOULD BE TWO FEET,
ONE INCH {2-1”) WIDER THAN THE EXISTING STOOP AND THE PROPOSED STEPS
WOULD BE ELEVEN (11) INCHES WIDER THAN THE EXISTING FRONT STEPS, WHICH
PRESENTLY ENCROACH A MAXIMUM OF ONE FOOT, THREE INCHES (1°-3") FORWARD OF
THE TWENTY-FIVE FOOT FRONT BRL..

NOTICE REQUIREMENTS: Abutting Owners; Public Notice
APPLICABLE CHEVY CHASE BUILDING REGULATION:

The Chevy Chase Village Code Sec. 8-16 (c) states:
No structure of any description shall be erected within twenty-five (25) feet of the front line of any
lot.

APPLICABLE COVENANTS:

“No structure of any description shall be erected within twenty-five (25) feet of the front line of said
premises; and that no stable, carriage house, shed or outbuilding shall be erected except on the rear
of said premises.”

FACTUAL AND BACKGROUND INFORMATION:
The property is located on the south side of Montgomery Street.
The existing portico does not encroach forward of the 25” front BRL. The proposed portico would
encroach one foot, eight and one-half inches (1’-8 %2”) forward of the front BRL and would also be three
feet, six inches (3’-6”) wider than the existing portico.

The existing stoop and steps presently encroach one foot three inches (1*-3”) forward of the 25 front BRL
and the proposed would encroach one foot, nine inches (1>-9”) farther for a total encroachment of three



(3) feet forward of the front BRL. The proposed stoop would also be two feet, one inch (2*-17) wider than
the existing stoop and the steps would be eleven (11) inches wider than the existing steps.

The stoop and steps are associated with the primary entrance to the dwelling and are required by grade for
entrance to the first floot.

The Village arborist has assessed the property. No trees are proposed for removal. Construction of the
portico can be accommodated through 2 Tree Protection Plan.

To date there has been no correspondence received either in suppott of or in opposition to the request.

Applicable Fees: Building Permit Application: $30; Variance Application Fee: $300.

Figure 1: 5613 Montgomery Street.

LEGISLATIVE POLICY RE: FRONT STEPS, STOOPS AND ASSOCIATED PORTICOS:

At its meeting on February 9, 2015 the Village Board adopted a legislative that finds that stoops and steps,
whether uncovered or with an associated portico, which are necessary to address the change in elevation
from the ground to the primary entrance of a house, and to allow for reasonable, safe access, will no longer
be considered “structures” for the putposes of the covenants (finding number three in the vatiance
conditions). Applicants must still apply for a variance and will need to address the first two conditions of
the Variance request and the proposed stoop, steps and/or portico, when serving as the ptimary entrance,
must meet the size and elevation criteria stipulated in the policy. [The complete Policy follows this Staff
Report]



RELEVANT PRECEDENTS:

The most relevant precedents are those variances approved subsequent to passage of the policy on front
stoops, steps and associated porticos. In May 2016 Mr. & Mrs. Frank (Scot) McCulloch, IT of 5604 Kirkside
Drive were granted a variance to expand a portico, stoop and steps that would encroach a maximum of six
feet, ten and one-quarter inches (6’-10 %4”) forward of the twenty-five foot front BRL. In March 2016 Mr. &
Mrs. Craig Van Note of 5500 Park Street were granted a variance to construct a new portico over and
existing stoop. The portico encroaches four feet, eight inches (4’-8”) forward of the twenty-five (25) foot
front (Park Street) building restriction line. In December of 2015 Mt. & Ms. Jeffery Selingo of 205 Primrose

Street were granted a variance to expand an existing stoop and construct a new pottico ovet it.

Findings Required:

1. The proposed variance is required because special conditions exist whereby the enforcement of the
tequirements of the Village Building Code would result in an unwatranted haedship and injustice to
the owner.

2. 'The proposed variance will most neatly accomplish the intent and purpose of the requirements of the
Village Building Code; and

3. Except for variances from the requitements of Sections 8-21 [fences], 8-26 [driveways] or Chapter 25
[public rights-of-way] of the Village Regulations, the structure authorized by the proposed vatiance
would not viclate any covenant applicable to the property.

Draft Motion

I move to APPROVE/DENY the variance request in Case A-6951 (a) [portico] on the basis that the
evidence presented, including the Staff Report, demonstrates that the applicable requirements for approval
of the variance HAVE/HAVE NOT been met. Staff is directed to draft a decision based on this evidence,
including findings of fact and conclusions, APPROVING/DENYING the variance tequest.

I move to APPROVE/DENY the variance request in Case A-6951 (b) [stoop and steps| on the basis that
the evidence presented, including the Staff Report, demonstrates that the applicable requirements for
approval of the variance HAVE/HAVE NOT been met. Staff is directed to draft a decision based on this
evidence, including findings of fact and conclusions, APPROVING/DENYING the variance request.



CHEVY CHASE VILLAGE
NOTICE OF PUBLIC HEARING

“

Please take notice that the Chevy Chase Village Board of Managers will hold a public hearing on
the 13 day of June, 2016 at 7:30 p-m. The hearing will be held at the Chevy Chase Village Hall
at 5906 Connecticut Avenue in Chevy Chase, Maryland.

APPEAL NUMBER A-6951 (A) & (B)
MR. ScoTT M. LEVINE & MS. MELISSA R. BLUME
5613 MONTGOMERY STREET
CHEVY CHASE, MARYLAND 20815

The applicants seek a variance from the Board of Managers pursuant to Section 8-9 of the Chevy

Chase Village Building Code to construct:

a) an expanded portico, which would encroach a maximum of one foot, eight and one-half
inches (1°-8 ¥4”) forward of the twenty-five (25) foot front (Montgomery Street) building
restriction line (BRL). The proposed portico would be three feet, six inches (3°-6”) wider
than the existing portico; and

b) an expanded front stoop and steps, which would encroach a maximum of three (3) feet
forward of the twenty-five (25) foot front (Montgomery Street) building restriction line. The
proposed stoop would be two feet, one inch (2°-1) wider than the existing stoop and the
proposed steps would be eleven (11) inches wider than the existing front steps, which
presently encroach a maximum of one foot, three inches (1°-3”) forward of the twenty-five
foot front BRL.

Sec. 8-16. Residential building construction prohibitions.
(c) Front setback. No structure of any description shall be erected within twenty-five (25) feet of

the front lot line of any lot. ..

Additional information regarding this appeal may be obtained at the Chevy Chase Village Office
between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday, may be viewed on the
Village website at www.chevychasevillagemd.gov or you may contact the office for this
information to be mailed to you.

This notice was mailed (and emailed where possible) and to abutting and confronting property
owners on the 2™ day of June, 2016.

Chevy Chase Village Office
5906 Connecticut Avenue
Chevy Chase, Maryland 20815
301-654-7300



ESTABLISHED 18906

June 2, 2016

Ms. Melissa Blume &
Mr. Scott Levine

5613 Montgomery Street
Chevy Chase, MD 20815

Dear Ms. Blume and Mr. Levine:

Please note that your request for a variance to construct an expanded stoop, steps and front
portico in the front yard at your property is scheduled before the Board of Managers on
Monday, June 13, 2016 at 7:30 p.m.,

Either you or another representative must be in attendance to present your case. At that time,
additional documents may be introduced and testimony can be provided in support of the
request,

For your convenience, enclosed please find copies of the Public Hearing Notice and ‘mailing list.

Please contact the Village office in advance if you are unable to attend.

Sincerely,

Uiwand

Ellen Sands

Permitting and Code Enforcement
Chevy Chase Village

Enclosures

Cc: Dan Morales, Gilday Construction, via email

CHEVY CHASE VILLAGE i BOARD QF MANAGERS
5906 Connecticut Avenue ! MICIIAEL L. DENGER GARY CROCKETT ;
Chevy Chase, Maryland 20815 Vo Chair Treasurer 1 VILLAGE MANAGER
- . — | SHANA R. DAVIS-COOK
Phone (301) 654-7300 | EUSg:% A.LEONARD ROBERT C. GOODWIN, JR.
V' Yice Chair Assistant Treasorer H
X - i LEGAL COUNSEL
Fax (301) 907-9721 ! RICHARD M. RUDA MINH LE | SUFLLEN M. FERGUSON
ccv@montgomerycountymd.gov o Seoretary Bourd Menher !
www.chevychasevillagemd.gov | DAVID 1: WINSTEAD

Assishinnt Secretury



Ms. MELISSA R. BLUME &
MR. ScoTT M. LEVINE

5613 MONTGOMERY STREET
CHEVY CHASE, MD 20815

L __________________________________________ o

MAILING LIST FOR APPEAL A-6951

Adjoining and confronting property owners

Mr. & Ms. Tom Loughney
Or Current Resident

4012 Oliver Street

Chevy Chase, MD 20815

Mr. & Mrs. Leon Bramson
Or Current Resident

5608 Montgomery Street
Chevy Chase, MD 20815

Ms. M. Teresa Finney
Or Current Resident
5615 Montgomery Street
Chevy Chase, MD 20815

Mr. & Ms. Stefan Alber-Glanstaetten
Or Current Resident

5611 Montgomery Street

Chevy Chase, MD 20815

Mr. & Mrs. Andrew Fenzel
Or Current Resident

5508 Center Street

Chevy Chase, MD 20815

Mr. & Mrs. Alex Holtan
Or Current Resident
5510 Center Street
Chevy Chase, MD 20815

Mr. & Mrs. Andrew Verga
Or Current Resident

5512 Center Street

Chevy Chase, MD 20815

1%

I hereby certify that a public notice was emailed (where possible) and mailed to the
aforementioned property owners on the 2™ day of June 2016.

Ellen Sands

Permitting and Code Enforcement Coordinator

Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815
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Chevy Chase Village
Application for a Variance

A variance is permission granted by the Baard of Managers pursuan( fo, and subject to. the conditions of Sec. 8-9(c) of
Chapter & io vonstruct, insiall, remove or alter a structure or planting, or iake any other action that does not otherwise meel
the requirements of the Chapter. Except as provided in Sec. B-11 a variance can be granted only by the Board of Managers.

-Subjeet Property: S61% HoNTGoMent STest Chow Chusa , HD. Zomvs ————
Describe the Proposed Project:
ToPosen Ve Voo & sreps B REPLCE Ewsng TReTico 4 STEps, |

Applicant Name(s) (List all property owners): ST LEVivE # TMELISSA BLUNE

Daytime telephone: 20T~ ~ BYyuE Cell: Zo02.- 997 o2

E-mail: 5 MLL\!‘\MQ ‘onesday . com
Address (if different from property address):

For Village slaff use:
Date this form received:____s_ 2z | ug Variance No: A - (ﬂji{? {

Filing Requirements:
Applications will be reviewed for satisfaction of all requirements and are not considered complete until
approved as such by staff,

Completed Chevy Chase Village Application for a Fariance (this form)
Completed Chevy Chase Village Building Permit Application
Completed Chevy Chase Village Website Posting Notice
A boundary survey or plat diagram with a margin of error of one tenth of a foot or less showing all existing
structures, projections and impervious surfaces.
Surveys, plats, engineering reports, construction plans/specifications or other accurate drawings showing
boundaries, dimensions, and area of the property, as well as the location and dimensions of all
structures/fences/walls/etc., existing and proposed 1o be erected, and the distances of such
structures/fences/walls/etc., from the nearest property lines. These drawings shall incorporate and display
reference dimensions from the boundary survey or plat diagram required above.

0 Capy of Covenants applicable to the property except for variances from Secs. 8-21 or 8-26 of Chapter 8
(Building Regulations) or Chapter 25 (Public Rights-of-Way) of the Chevy Chase Village Code.

OgooaaQ

Q

(] Variance Tee (See fee schedul€ Tisted in Chapter & of the Village Tode},

Affidavit
I hereby certify that | have the authority to submit the foregoing application, that all owners of the property have
signed below, that I have read and understand all requirements and that { ot an authorized representative will appear
at the scheduled public hearing in this matter. I hereby authorize the Village Manager, or the Manager's designee,
and/or the Board of Managers to enter onto the subject property for the purposes of assessing the site in relation to
this variance request. | hereby declare and affirm, under penalty of perjury, that all matters and facts set forth in the
foregoing application are true and correct to the best of my knowledge, information and belief,

Applicant’s Signature; oo Date: 6/2‘-{ [i b
Applicant’s Signature: cath 0 éf%ﬁﬂ/@-«' Date: S_/ 2 7/{ ©

Page I of 2



Describe the basis for the variance request (Applicants should become familiar with the pertinent
sections of the Village Code. Attach additional pages as needed):

Describe the special conditions of the praperty (e.g, odd shape, small size, sloping topography, abuts state
highway; etc.) and how the property compares to other properties in the Village.

e Poovacrivewt 1-a,

Describe how enforcement of the bullding regulations would result in an unwarranted hardship and igustice
because of the special condition(s) described above (i e., describe (i) the unwarranted hardship and injustice that
you claim exists and (ii) how the special conditions cause that unwarranted hardship and injustice)

See A'rrﬁg;-\nm'r 1-h

Describe how the proposed variance most nearly accpmp]ishes'the intent and purpose of the requirements of
Chapter 8 of the Chevy Chase Village Code, entitled Buildings and Building Regulations:

See AtrAacndeer 1-C _
In exercising its powers in connection with a variance request, the Chevy Chase Village Board of

Managers may reverse or affirm, wholly or partly, or may modify the requirement, decision or
determination as it deems appropriate.

|{Checks PayableTo:. Chievy Cliske Village -
il T 7 15906 Coniteeticut Ave, ¢
o SIS Ch'evy Chase, MD 20815

S T Varlagees. T
2 aied T v Filing Fesuitt [ i
% " Per Village Code Sec S-20)(2). -

-

$300.00 for'new énnsw_ct‘igq.. i
0.00 for replacing éxisting hoite* ~

-conformities. -« fasiii ] tie

[J:$300.00 for fences, walls, play, =+ .

quipment, tress, hedges, shrubbery in the ;.
ublic right-ofsway. " M EE T

Statt Signature;

Ar
"

2 E
.

i '|.Approved to lsspe Buildbig Permif per Signed Board
S Deedslopl £ e S RD T T

g e
i

| Sguaturer L
© | VillageMaiager

v o Date Eeliie <30

Chevy Chase Village: Application for a Variance Page |2 of 2



Levine Residence
5613 Montgomery Street
Chevy Chase, MD 20815

RE: Portico Variance

Attachment]:

a) While the property is regularly configured, the existing stoop steps
encroach into the set back line by approximately 15".

b) The intent of the proposed portico expansion is to provide a safe entry into
the house as required to address the change in elevation from the
ground to the primary entrance of the house. The family has two young
childrén, the youngest being of stroller age, therefore the proximity of the
existing stoop's edge to the swing of the storm door make it unsafe when
entering. The proposed portico stoop and steps are slightly larger as
compared to the existing portico in order to safely negotiate entry and exit
from the residence. The roof is necessary to protect the residents from
inclement weather and to keep the stoop's surface free of ice.

c) The proposed portico expansion is modest in size and consistent with the
guidelines of the recently adopted policy on stoops, steps, and associated
porticos, therefore it would not be considered "structure” and would be
consistent with that policy. In addition, it will not adversely alter the
property or the neighborhood's character.
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PROPOSED FRONT ELEVATION
5612 MONTEOMERY STREET - EXISTING AND PROPOSED FRONT ELEVATION
SCALE: 1/2" = |'-¢" SILDAY RENOVATIONS DATE: 5/27/6
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PROPOSED LEFT ELEVATION

2613 MONTGOMERY STREET - EXISTING AND PROPOSED LEFT ELEVATION

SCALE: /2" = 0" SILDAY RENOVATIONS DATE: 5/T1/6
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PROPOSED RISHT ELEVATION

5613 MONTGOMERY STREET - EXISTING AND PROPOSED LEFT ELEVATION

SCALE: I2"s 1.0 G ILDAY RENOVATIONS DATE: 5/21/6
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Chevy Chase Village
Building Permit Application Permit No;__ (A5 1

Property Address: 54(% MowTqomRy
C-Ha'f Ck’\"g‘) ALY, ?«OE\S }

Resident Name: Szt LEWNE 4 MO SR RumAg™

Daytime telephone: 2ot~y Cell phone: 202~ 99% - ez
After-hours telephone: 2~ Pr2 e VXN

E-mail: SMLethe,\'}M_s &w\%

Project Description:

Prcmses o poretee Al 3P o FETCACE XTIy PodTice AN SRS

[[] Check here if the construction will require the demolition of over fifty (50) percent of any existing structure.

Primary Contact for Project:
] Resident 7 Architect (J Project Manager Bfontractor*

*MHIC/MD Contractor’s License No. (reguired): | (3% i

Information for Primary Contact for Project (if different from property owner);

Name: PAo . v,
Work telephone: «,, \ S5 %wgﬁs After-hours telephone: Zss@, =1 < 1§t oo % S5

Cell phone: 240 497 18,
E-mail: J\au\m\@s &, j’\\&ub Ccown

Will the residence be occupied during the construction project? . £ es C No

If no, provide contact information for the party responsible for the construction site (if different from above):

Name:

Address:
Work telephone: After-hours telephone:

Cell phone:
E-maijl;

Parking Compliance: 5
Is adequate on-site parking available for the construction crews? M Yes L! No

If no, please attach a parking plan which minimizes inconvenience to nei ghboring residents, and indicate
if the property is in a permit parking area.
Will road closings be required due to deliveries, equipment or other reasons? . O Yes ENo

Chevy Chase Village Building Permit Application Page | ] of 3



Building Permit Filing Requirements:
Application will not be reviewed until the application is complete

3 Copy of stamped drawings approved by Montgomery County Department of Permitting Services (DPS) and
the Historic Preservation Commission (HPC), if required. Every pagé of drawings must be clearly stamped.

& This application form, signed by resident.

& Boundary Survey

" Site Plan (see: Village Site Plan Checklist to ensure completeness)

cd Building plans and specifications

(] Tree Preservation Plan requested of Village arborist (see: Village Tree Inspection Request form). All
required tree protections must be fully installed before any work begirs.

=il Filing Fee (due at time of application). Fees schedule is listed in Chapter 6 of the Village Code.

0 Damage deposit or performance bond (due when Building Permit is 1ssued). Amount of required deposit or
bond will be set by Village Manager

Once this permit application s complete, the Village Manager will review the application and accompanying
documents and, under most cireumstances, act on the application within 5 to 10 working days.

If the Montgomery County pernut is suspended, revoked or lapsed, the Village permit is automatically
suspended, revoked or lapsed.

No signs advertising the architect, contractor, or any other service provider may be posted on the work site.

I hereby certify that I have the authority to make the foregoing application, that the application
is correct, that I have read and understood all requirements and that the construction will
conform to the regulations of the Montgomery County Zoning Code, the Village Code including
Urban Forest code, and any covenants and easements on the subject property.

Applicant’s Signature: W Date: ,6-/02 \f// é

To be completed by Village staff: L .
Is this property within the _historic dls‘a-idt? 0 YesO : No }4 ' Staff Initials: %
Date appl'ig&tian filed with Village: g &L\_‘M Date permit issued: Expiration date:__

Chevy Chase Village Building Permit dpplication Page | 2 of 3




For Use By Village Manager

Application approved with the following conditions:

For Use By Village Manager

Appllcatwn denied for the following reasons:

/Nm(a/fﬁ’%—\

ENIE

MAY 27 2016

1? QoOrse o v o ";\ Q NAS s aV-IN Y2V

@V-V‘\hm Aevo i Do nta
| “iC“h! ;Wi lC‘ ETES;“ Al P AN (Qf aaY -}’U\N
Filing Feéé - bhecks a;sle t§ Che Cl':ase; 1.Villa e‘
S ks Pa ; ‘hevy
[due when apphcahon submnted) I ¥ 5906"}(!'0:1:; Ft f‘,e.-

: Chevy Chase, MD 20815
Permit Apphcaﬁon Fee 5 8{2

(see Permit Fee Worksheet) ' _

[0 $50.00.(if construction is mthe L)

Public. nght-of-Way)

Trée Preservanon_Plan Fee |

[Js25000 -~ :

T Not reqmred for this project.

TOTAL pm T | Date: 5]9"1 “Lp ﬂ W

 430° (j, ,,j, %w St Signature:
Damage Deposit/Performance Bond | Checks Payable to: Chevy Chase Village
(due when permit is issued) ' M 5906 Connecticut Ave.
o ' G Chevy Chase, MD 20815

g Date:

[[] Waived by Village Manager Village Manager Signature:

Cost of damage to R-O-W: | Date:

caloulated at ¢l t . : d

f&mount if refu';l);? P Village Manager Signature:

Chevy Chase Village Building Permit Application

Page| 3 of3




4bg

Seerstary and its corpormte senl to ba horeunto affixed, snd does herehy copstituts ana
appoint ¥. Btanley Hellend its truw end kewPul Attorney in faol, Tor it and jo its Dume W
ackhowledge mud <¢elSver thede pressuts &s ita st anos deed.

Attest: Williaxn &, French, ¥r. B=o Cheuloal Gompany
Boerotary B-2 Chemioal Coapapy by T, stanley Bodlisnd
Inourperatsd Doluware Sioe-President.
1922 {Znternal Bavenua $46.75)

l . {otate Tux $42.50)

Bistriot of Columbis, to wit:
I, Linneeus T. SEvage, & Rotary publia im and for tas aforesaic
Distriot of Golunbis, do hereby oeytaZy thut T. wtauley Holisd, o i personully Wl
. . known to me as the person asmed as Abtorney im Imet inm the forag:ing snt spnsxed Deed,besrad
date oo t.e 304p day of Oatober, A. D. 194, to aoknowledys the sawe, parsonally appearsd
bafore me in smid Distriot of Columbia mna up AStorusy iun favt ss alorsssld, wna by virtue
of the sutherity vested in hiu b, sald Deed, Goimowledged tue SWte %o be the mot and desd of
<] 9 BE=Z Cheniosl Company the corporation grentor thereln, ani delivered the auwe ¢ suchs .
Given under my bund and seal, this JOth duy of Ootober, A. D. 1%4d.
Linneeus T. davage

Linnaeus T. ouvage Netary poblie, D. C.
Notary Fublie My ccamlssion axplres
: Distriot of Oatober 14, 1945-
Colunbia.
I . ! I w%qlggﬁngnmmtnnrnnnﬂnmnmwmtmrmrnnrnmtmnrnmsﬂtﬂ
| ,:.TJ"a / gﬁ' at the roguest of H. ulenn Fheiys Bna HurTy K. #Oue, the fullowing

AR e pug ik, 4 7 Deed wie recorded Desesbur 1st, A. 9. l94h, 80 14436 o'olook &. M.
g ta=-wits
Thie Depd Nade tols 27th day of Novewber, in the yuur ooe thousend

nine bundred ard forty=four, by ond between %he Chewy Obuwe Land wompany, of aonvgemery
County, Meryland, (a ocorporetion duly orgwilzed under wnd by virtus of the laws of tus btats
of maryland) party of the riret purt, and H. vlenn Fheips wna HErry K. o0sy, 8¢ joint tanante
partiss of the gsoond part;
| Witnesueth, 7That the suiu purty of the Iirst pert, for and in

consideration of the sulm o Twenly-seven lhousand seven Hundred Twenty (§x7,720.0v) bollars
| to it poid by the gwid parties of the second part, uod of the Govenants MlC WZFOMGRLE OF

I ¢ l the seld parties of the second part «o heYoloulter &t rorth, does leresy grant and oonvey
unto the saié parties af the uecond pert, in Yew vimple, ué joint tenunts, the foliowing

sesoribad lanmd und preuises, with the improve.shL., okooushih, &Xa aypuwrtenances tharsunta
belonging, eltusbte 1n the County of HODLyoWETY, Hhets of aurylupd, DeBulY:
Lots numbered Twenty-eix («b) to thirty-seves (J%) poth inclusive,in
l I the resubdivicion mmde by Yhe {hevy Ohuwe Luno Coupany of konlgowery County, Meryland of
coxtain lote in clock . mumbered Mine (9) ‘seotion One-s, Uhevy Chase®, ae por plut of suid
resubdiviasion recordsdin Flat ogak 13, at fulle 1i3%, one of the Laus kecords of mtgmul?
County, XNaryland.
. ® oubjeot to building restrivtlon line @& shown on uvald plats
it iy Deredy uvduerstood u«id unpreed thuat Du bullolos »hall Lo erscted
on the land hareby conveyed unlese and untll the plate of the elevutions, the demigu ama cole
sochame thersof, Ay well as the lopetion of swid building oo =8.8 licd obsll be rirut approved
in writing by The Vhevy Uhase Lend Compmny of Mohtgouery <County, Marylhud, Or its sUCGBLBAXA
It is hereby understood snd agreca tost no wbjeotion will bo relsed b

IMERY COUNTY CIRCUIT COURT (Land Records) GKW 952, p. 0489, MSA_CES3 910, Date avalabie 08/20/2005. Printed 04/27/2018.




the spid parties o tne wsdond part, thelr beirs and swslgne, to the rezoning of lots in
Bloeks 6 and 11 1o said subdivision imcwz 4B *Seeticn Lneen, Uhevy vhape®, montgnmery
Oounty, Marylend, for use [Or commerolal purposnl.

1n evidence of $heir woosptence £f the covenunts und restrietions ®
hersin contelmed and of thelr intentlon to bind themselves, their heirs und &Bulgms,in
earrying out and purfurming the smws, bhe suia parties of too secomd purt hers hersunto
ast thelr hende and soals.
To Bave and to Hoju the suld lund and promises, wilu the inprove-
ments, sassnents and appurteuences, unto aua tu the Use of the said purtles of the swvond

part, &s jolot temanta,
In Gonslderation of tuw exwcution of this Dend, the sale partius
of the second pars, for themselves, their und ewoh af their NaiTw SuQ SEbishe, hareby l
sovenant wad Lgres with the party of the fiTet payt, ite suocescors aod awslens (wuch
ocovenante apnd agreauents to run with the lund), ua follow., wiml
3. That all houses upon the prewises hereoy cunveyed shaiy be
built and used for residepoce purposes c:clnaiive:l.y-. excopt siavles, sErriugs=housss,sheds @
or ather cutdulldtnge, for wass in conneoticn with suoh reuldences, and thut no irwde,

businesa, wemufasture or sales, Or pDulssooe of any kind shell be vérried on or permitted

upoh teld premizes.

% Thet no structure of any desoription shuil be eruoled wabuin

twanty=rive (25) fant of the front line of wald presises;and that bo Etebie, currlsge=

housn, shed, or cutbullding shall be erectun @a08pt OB the Tewr of LBl prowises.
4n the caue o cormer lota uny ana mll lines borserims upun &
stroot, wwenue, Or parkway shall be coRwidelwd w LIGRU libe.
3, That no house sbuil ba erscted on Gelé praulves at B ooet l

less than Seventy-rive Sundrea (7500} Dollars.

4« That any bouss elecivd of sewld yIeulous Ghe.l bo desigued
for the occupanay of B single funily, sS40 Do purt of eny houee or Of sny sbrusture
appurtenant thereto ahnell be srected or whlntwined wathun five {5 ) fout or the slae
lines of proRises hersh, conveyed, nor within (lv) ten rest or tus Deursst wdjuosss
house.

5+ Thot a violutioh of wuy of s Wordsuld scovenunts snd
agreacents ney be onjoined and the same enrorced t the wult of she Uhevy Uhape Land &
Conpany, of Nabitgomery Jounty, Marylund, its sucoessors abd acsiuns {awsigns imoluuln,,
any person demiving title wadiately or imscdintoly from sain Gonpeuy tu aug 1ot OF Lyuers
or part of a lot or squars in tha ueot.on of tue subSivision of whioh the lunv bereby
conveysd formz a part). .
And the sald purty bereto of the first purt hereby covenants to
warrant speseially the proporty herudy conveyed, wnc tv execuls vuch furthier essuTiRowe
of sald lend gs may be requlaite.
in Testinopy ¥hereol, om thw day thd yooar flret haresgbefure
written, the aeid Fhe Chevy Chase Land Coapuny, of ontgowery Couuty, wuryloud,bus .
amused these pressnts to be signed with itk vorperate nawe oy Xdwerd L. Hillyer, its
Presldent, attested by Willard @. mcUrae, ity Seorotury, whd ity sorporate seul tu be
hereunto affized, and does heroby cobDbtibule whd sppeint Willura . solyww, jts trus .
and lasrful Attorney ln faot, for 1t and in ite pame, pluce sand slonl bu Geinowledge
theso prosuhts &b its aot mnd desd Defore ALY pereon or ofriver duly muthorized to tuke
wuch sgkmowladgment, and Lo deliver tue wEmo te such.
Attost: Willard G. woGzaw The Uhery Uhais ihe Ubavy Chuse Land Goupuny
Beoretary Landa Vo wi Jdomt- uft Montgamery County,sarylucd.
gomexry Co.Marylana prasident

Prasident.

Dist
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LOCATION DRAWING
. ik
LOT 38, BLOCK 9 .;:‘."_ R - ‘i\:;,
SECTION 1-A <3 D )
CHEVY CHASE 12 | (J\\‘.\f) N\
MONTGOMERY COUNTY, MR, , .. R %
'r.:'.-'.L : ;‘:, - .‘ . 'I.‘ .' .}.*‘\
T AR, A s N
TN
SURYEYOR'S CXRTIFVICATE REFERENCRS ANDJON ASSCCIATES, INC.
| HEREBY CERTIFY THAT THE POSITION OF THE EXISTING PLATBX 39 7 Brookes Avenue
DMPROVEMENTS ON THE ABOVE DESCRIBED PROPERTY HAS BEEN : Gaithersburg, MO 208717
CAREFULLY ESTADLISHED BY ACCESTED FIELD FRACTICES TOTHE PLAT NO. 2767 30L-640~-5010
HEST OF MY KNOWLEDGE AND BELIEF _
’ DATE. 9.18-96
LIBER SCALE: 1 H =20 L
JEFFERION D LAWRENCE o
REITERLD LAND SUKYEYOR MARYLAND #3216 FOLIO JoB Na: 20496 ]




Chevy Chase Village
Website Posting Notice
for Appeal, Special Permit & Variance Hearings

Case Number: A - (06{91

Hearing Date: (s (l | “V

By signing below, 1 acknowledge as the applicant/appellant in the above-referenced case number that
all supporting information and documentation for my case will be posted on the Village's website at
<www.chevychasevillagemd.gov> for review by the general public.

Applicant/Appellant Name: Scotp |LBWNE & MELSsA Brome
Address: 1 '
Sb '3 Mowtgeresy STeResT ) SHEVT Cridys, MD . 20815

Telephons: %o - 265 - 165
E-mail: Smlevine @ \onesday .com

1 Applicant/Appellant Signature: W %V/

Agent ﬁame for applicant/appellant {if neceasaryy.

Telephone: 36 - Sp5-4e00 ® 945

Address: Gl BrookvLLE Ry, Swvere. Spring MD. 2.8a(0
E-mail: danmara\lesé 5\\&& Covmn,

Signature of agent: B om»g Mgu}:, ( R Hilhay E,enw:"ma) o

Village staff 1n1t1als f{& - : Date- S‘sz Nb’

Page | 1 of i



A-6944
Variance Request

Maintain an outdoor gas fireplace that was constructed
and which encroaches one foot, two inches (1’- 2”) into
the east (rear) yard setback.

Ms. Heather A. Salko Selingo &
Mr. Jeffrey J. Selingo
205 Primrose Street

June 13, 2016 Board Meeting



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF INFORMATION REPORT

TO: BOARD OF MANAGERS
FROM: ELLEN SANDS, PERMITTING AND CODE ENFORCEMENT COORDINATOR
DATE: 6/7/2016

SUBJECT: HEARING OF CASE NO. A-6944 VARIANCE REQUEST
MS. HEATHER A. SELINGO SALKO & MR. JEFRREY J. SELINGO, 205 PRIMROSE STREET
MAINTAIN AN QUTDOOR GAS FIREPLACE THAT WAS CONSTRUCTED AND WHICH ENCROACHES
ONE FOOT, TWO INCHES (1- 2”) INTO THE REAR YARD SETBACK

NOTICE REQUIREMENTS: Abutting Owners; Public Notice
APPLICABLE CHEVY CHASE BUILDING REGULATION:
The Chevy Chase Village Code Sec. 8-16 (g) states:

No part of any building or structure shall be erected or maintained within seven (7) feet of the side or
rear lot lines, nor within ten (10) feet of the nearest adjacent dwelling...

APPLICABLE COVENANTS:

“...no part of any house or structure appurtenant thereto shall be erected or maintained within five
(5) feet of the side lines of premises hereby conveyed nor within ten feet of the nearest house.” [The
fireplace is not within ten feet of the nearest house and no rear yard setback 1s stipulated in the
covenants.)

FACTUAL AND BACKGROUND INFORMATION:
The property is located on the east side of Primtose Street.

The Applicants obtained Building Permit #6901 to replace a brick patio with a flagstone patio in the same
location and to add a seat wall along the south side of the patio, acting as a retaining wall.

While on routine code enforcement visit to the property observing construction of the permitted work,
staff observed that the gas fireplace had been constructed and that it appeared to encroach into the seven
foot rear yard setback.

To date there has been no correspondence received either in support of or in opposition to the request.

The Village arborist has assessed the property. No trees are proposed for removal. Construction of the
pottico can be accommodated through a Tree Protection Plan.

Applicable Fees: Building Permit Application: $30; Variance Application Fee: $300.



Figure 1: Looking south. The replacement of the brick patio with flagstone in the same location and the seat wall were
approved pursuant to permit #6901. The fireplace was not depicted in or part of that permit.

RELEVANT PRECEDENTS:

In May 2014 Mr. & Mts. Dean D’Angelo of 5810 Connecticut Avenue were granted permission to maintain a
pizza oven (which had been partially constructed before work was stopped by Code enforcement staff) and
which encroached one foot, four inches (1-4”) into the side (south) yard setback of the Property. In that case
an unauthorized modification to a previously approved plan and permit created the encroachment. That case
is slightly different in that the pizza oven was located in the side yard of the property, rather than the rear yard,
but it is the same Code provision and was similar in that it was an unapproved modification to a plan creating
an encroachment of a structure into the side ot rear setback. In January of 2012, Mr. and Mrs. Tony Everett of
3 Newlands Street, were granted a variance to construct a koi pond with a seat wall, and a portion of the seat
wall encroached six feet into the rear yard setback. In that case, “ponds” were not regulated, and the seat wall,

if it wete simply 2 freestanding wall, would have been subject to the regulations for walls, however since the



seat wall was part of the structure of the koi pond it was considered a “structure” and was subject to the setback

requirements.

Findings Requited:

1. The proposed variance is required because special conditions exist whereby the enforcement of the
requirements of the Village Building Code would result in an unwarranted hardship and injustice to
the owner.

2. The proposed variance will most neatly accomplish the intent and purpose of the requirements of the
Village Building Code; and

3. Except for variances from the requirements of Sections 8-21 [fences], 8-26 [driveways] or Chapter 25
[public rights-of-way] of the Village Regulations, the structure authorized by the proposed variance
would not violate any covenant applicable to the property.

Draft Motion

I move to APPROVE/DENY the vatiance request in Case A-6944 on the basis that the evidence
presented, including the Staff Report, demonstrates that the applicable requirements for approval of the
variance HAVE/HAVE NOT been met. Staff is directed to draft a decision based on this evidence,
including findings of fact and conclusions, APPROVING/DENYING the variance request.



CHEVY CHASE VILLAGE
NOTICE OF PUBLIC HEARING

Please take notice that the Chevy Chase Village Board of Managers will hold a public hearing on

the 13" day of June, 2016 at 7:30 p.m. The hearing will be held at the Chevy Chase Village Hall
at 5906 Connecticut Avenue in Chevy Chase, Maryland.

APPEAL NUMBER A-6944
MR. JEFFREY J, SELINGO &
MSs. HEATHER A. SALKO SELINGO
205 PRIMROSE STREET
CHEVY CHASE, MARYLAND 20815

The applicants seek a variance from the Board of Managers pursuant to Sec. 8-9 of the Chevy
Chase Village Building Code to maintajn an outdoor gas fireplace that was constructed and
which encroaches one foot, two inches (1’- 2”) into the rear yard setback.

The Chevy Chase Village Code Sec. 8-16 (g) states:
No part of any building or structure shall be erected or maintained within seven (7) feet
of the side or rear lot lines, nor within ten (10) feet of the nearest adjacent dwelling...

Additional information regarding this case may be obtained at the Chevy Chase Village Office
between the hours of 9:00 a.m. and 5:00 p-m. Monday through Friday, may be viewed on the
Village website at www. chevychasevillagemd.gov or you may contact the office for this
information to be mailed to you,

This notice was mailed and emailed (where possible) to abutting and confronting property owners
on the 2" day of June, 2016.

Chevy Chase Village Office
3906 Connecticut Avenue
Chevy Chase, Maryland 20815
301-654-7300



ESTABLISHED 1820

June 2, 2016

Mr. & Mrs. Jeffrey Selingo
205 Primrose Street
Chevy Chase, MD 20815

Dear Mr. & Mrs. Selingo:

Please note that your request for a variance to maintain the outdoor gas fireplace that was
constructed in the rear yard at your property is scheduled before the Board of Managers on
Monday, June 13, 2016 at 7:30 p.m.

Either you or another representative must be in attendance to present your case. At that time,
additional documents may be introduced and testimony can be provided in support of the
request.

For your convenience, enclosed please find copies of the Public Hearing Notice and mailing list.
Please contact the Village office in advance if you are unable to attend.

Sincerely,

Ellen Sands

Permitting and Code Enforcement

Chevy Chase Village

Enclosures
CHEVY CHASE VILLAGE { BOARD OF MANAGERS
5906 Connecticut Avenue ! MICHAFL L. DENGER GARY CROCKETT
Chevy Chase, Maryland 20815 Chuair Treasuier VILLAGE MANAF;ER
Phone (301) 654-7300 ELISSA A, LEONARD ROBERT . GOODWIN, JR. SH/E K DAASCOoK

Vice Charr Assistant Treasurer
X LEGAL COUNSEL

Fax (30) 507-9721 RICHIARD M. RUDA MINH LE SUELLEN M. FERGUSON
ccv@montgomerycountymd.gov Secrctiry Hoard Aenther

www.chevychasevillagemd.gov

DAVID [ WINSTEAD

Assistani Secretary



MAILING LIST FOR APPEAL A-6944

Ms. HEATHER A. SELINGO SALKO &
MR. JEFFREY J. SELINGO

205 PRIMROSE STREET

CHEVY CHASE, MD 20815

.\

Adjoining and confronting property owners

Mr. & Ms, Tom Loughney
Or Current Resident

203 Primrose Street
Chevy Chase, MD 20815

Mr. & Mrs. loannis Kessides
Or Current Resident

207 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Gerard Martin
Or Current Resident

202 Primrose Street

Chevy Chase, MD 20815

Mr. & Ms. Evgeny Bakhtin
Or Current Resident

204 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Ivo Spalatin
Or Current Resident

206 Primrose Street
Chevy Chase, MD 20815

I hereby certify that a public notice was emailed (where possible) and mailed to the
aforementioned property owners on the 2™ day of June 2016.

Ellen Sands

Permitting and Code Enforcement Coordinator

Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815




Chevy Chase Village
Application for a Variance

A variance is permission granted by the Board of Managers pursuant to, and subject to, the conditions of Sec. 8-9(c) of
Chapter 8 to construct, install, remove or alter a structure or planting, or take any other action that does not otherwise meet
the requirements of the Chapter. Except as provided in Sec. 8-11 a variance can be granted only by the Board of Managers.

Subject Property: 205 Primrose Street

Describe the Proposed Project: To maintain a gas fireplace which was constructed on the patio.

Applicant Name(s) (List all property owners): Jeffrey J. Sclingo and Heather Salko Selingo

Daytime telephone: Cell: 202-997-3385

E-mait; jeffi@selingo.com

Address (if different from property address):

For Village staff use:

Date this form received: S ! {1 l l{, Variance No: A - (pq LN'{

Filing Requirements:
Applications will be reviewed for satisfaction of all requirements and are not considered complete until
approved as such by staff.
Completed Chevy Chase Village Application for a Variance (this form)
Completed Chevy Chase Village Building Permit Application
Completed Chevy Chase Village Website Posting Notice

A boundary survey or plat diagram with a margin of error of one tenth of a foot or less showing all existing

structures, projections and impervious surfaces.

Surveys, plats, engineering reports, construction plans/specifications or other accurate drawings showing

boundaries, dimensions, and area of the property, as well as the location and dimensions of ail

structures/fences/walls/etc., existing and proposed to be erected, and the distances of such

structures/fences/walls/etc., from the nearest property lines. These drawings shall incorporate and display

reference dimensions from the boundary survey or plat diagram required above.

a Copy of Covenants applicable to the property except for variances from Secs. 8-21 or 8-26 of Chapter 8
(Building Regulations) or Chapter 25 (Public Rights-of-Way) of the Chevy Chase Village Code.

a Variance fee (See fee schedule listed in Chapter 6 of the Village Code).

Qoaoao

a

Affidavit
I hereby certify that I have the authority to submit the foregoing application, that all owners of the property have
signed below, that I have read and understand all requirements and that I or an authorized representative will appear
at the scheduled public hearing in this matter. I hereby authorize the Village Manager, or the Manager’s designee,
and/or the Board of Managers to enter onto the subject property for the purposes of assessing the site in relation to
this variance request. I hereby declare and affirm, under penalty of perjury, that all matters and facts set forth in the
foregoing application are d correct, st of my knowledge, information and belief.

Date: 5/[7/ KO
Date: 5/ l?!)b

Page 1 of 2

Applicant’s Signature:

Applicant’s Signature:




©

Describe the basis for the variance request (Applicants should become familiar with the pertinent
sections of the Village Code. Attach additional pages as needed):

Describe the special conditions of the property (e.g., odd shape, small size, sloping topography, abuts state
highway, etc.) and how the property compares to other properties in the Village:

[(he backvard of 205 Primrose Stre among the sma on the block ang ocated 3 g lowe £
sloping downward from Western Avenue until rising again toward Brookville Road. Since we took ownership of the
property in 2015, we've had to deal with significant water problems from surrounding neighbors given our location and
have been looking for solutions on how to better drain the patio, as well as water migrating from the properties closer to
Western Ave. So we redesigned the patio to better slope toward an existing dry well. During construction, the contractors
discovered a large 12" deep concrete pad buried in the rear of backyard. Rather than go through the expense of removing
the entire pad, we agreed to use it as a Toundafion Tor a gas Tireplace (6' wide, 3 deep, > high, and 7' [TOm rear fence).
Describe how enforcement of the building regulations would result in an unwarranted hardship and injustice
because of the special condition(s) described above (i.c., describe (i) the unwarranted hardship and injustice that
you claim exists and (i) how the special conditions cause that unwarranted hardship and injustice):

I was out-of-town for most of construction, and the contractors decided based on the field conditions of the backyard to
slightly move the fireplace further back on the property without my knowledge or permission. If it had remained at the 7'
setback line it would have impeded with the flow of the water to the dry well from the patio as 1t would have been

situated partly in the middle of the existing patio. Because the size of the lot, it would have made unusable a portion of
the patio space.
Describe how the proposed variance most nearly accomplishes the intent and purpose of the requirements of
Chapter 8 of the Chevy Chase Village Code, entitled Buildings and Building Regulations:
Becausc of the fireplace's small size, it does not protrude above the fence line on any boundary lines, and as a result,
does not adversely affect the neighbor's use & enjoyment of their property nor block any vistas or change the character
of our property. It also helps solve a safety issue with water drainage on our property.
In exercising its powers in connection with a variance request, the Chevy Chase Village Board of
Managers may reverse or affirm, wholly or partly, or may modify the requirement, decision or
determination as it deems appropriate.

Variance Checks Payable To: Chevy Chase Village
Filing Fee 5906 Connecticut Ave,
Per Village Code Sec. 6-2(a)(24): Chevy Chase, MD 20815
$300.00 for new construction.
$150.00 for replacing existing non- Date Paid:
Enfomntles.
$300.00 for fences, walls, play . .
equipment, trees, hedges, shrubbery in the S A TG
public right-of-way.
[] Other: $

Fee Paid: ‘H;W‘D

Approved to Issue Building Permit per Signed Board
Decision.

Signature:
Village Manager

Date:

Chevy Chase Village: Application for a Variance Page | 2 of 2
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Chevy Chase Village _
Building Permit Application PermitNo:_ A YUY

Property Address:

A 05 rPr‘WY\YObQ 3“ .

Resident Name: dc e [-\CO\.H{\U’ gdm
Daytime telephons: F—P{U{ Cellggl?one: ﬂo a - ‘? q - Bng

After-hours telephone:

E-mail:

Project Description: Malﬂ{hlho\ S GY’&P‘QLL, WI’”(J/\ WS C/WISI)'VIJ(&I
on e Pad‘\O chpfaw_ 1S Cvtww,c; ' '3\01&10 £ 5/ /ﬂfl

[] Check here if the construction will require the demolition of over fifty (50) percent of any existing structure,

Primary Contact for Project:
ﬁResident [ Architect [ Project Manager {1 Contractor*
*MHIC/MD Contractor’s License No. {required):

Information for Primary Contact for Project (if different from property owner):

Name:
Work telephone: After-hours telephone:
Cell phone:
E-mail;
'Will the residence be occupied during the constroction project? KYes C No
If no, provide contact information for the party responsible for the construction site (if different from above):
Name:
Address:
Work telephone; After-hours telephone:
Cell phone:
E-mail:
Parking Compliance:
Is adequate on-site parking available for the construction crews? AYES C No

If no, please attach a parking plan which minimizes inconvenience to neighboring residents, and indicate
if the property is in a permit parking area.

Will road closings be required due to deliveries, equipment or other reasons? C Yes }Q‘l o

Chevy Chase Village Building Permit Application Pagel 1 of 3



Building Permit Filing Requirements:
Application will not be reviewed until the application is complete

O Copy of stamped drawings approved by Montgomery County Department of Permitting Services (DPS) and
the Historic Preservation Commission (HPC), if required. Every page of drawings must be clearly stamped.
This application form, signed by resident.

Boundary Survey

Site Plan (see: Village Site Plan Checklist to ensure completeness)

Building plans and specifications

O o o oo a

Tree Preservation Plan requested of Village arborist (see: Village Tree Inspection Request form). All
required tree protections must be fully installed before any work begins.

a

Filing Fee (due at time of application). Fees schedule is listed in Chapter 6 of the Village Code.

O Damage deposit or performance bond (due when Building Permit is issued). Amount of required deposit or
bond will be set by Village Manager.

Once this permit application is complete, the Village Manager will review the application and accompanying
documents and, under most circumstances, act on the application within 5 to 10 working days.

If the Montgomery County permit is suspended, revoked or lapsed, the Village permit is automatically
suspended, revoked or lapsed.

No signs advertising the architect, contractor, or any other service provider may be posted on the work site.

I hereby certify that 1 have the anthority to make the foregoing application, that the application
is correct, that I have read and understood all requirements and that the consiruction will
conform to the regunlations of the Montgomery County Zoning Code, the Village Code including
Urban Forest code, and any covenants and easements on the subject property.

Applicant’s Signature: Date: 5 l )Ot ! Q

To be completed by Villuge staff-
Is this property within the historic district? Yes J No)@ Staff nitials: %
Date application filed with Village: D ' Date permit issued: Expiration date:

Chevy Chase Village Building Permit Application Pagel 2 of 3



For Use By Village Manager Application approved with the following conditions:

If OEI sﬁ' VIIlaEM Application denied for the following reasons:

INCAOL oD 2,

= !
MAY 27 2016 1 ho v fjfhfljc g Ep{\(;,( OO~
Chevy Chase N v Coon L;,wa' K
Village Manager P
204 [heeK
Filing Fees
y . Checks Payable to: Chevy Chase Village
(due when application submitted) 5006 Connecticat Ave.
Vi Chevy Chase, MD 20815
Permit Application Fee: $ % )
(sce Permit Fee Worksheet)
1 $50.00 (if construction is in the
Public Right-of-way)
Tree Preservation Plan Fee:
[ $250.00
m Not required for this project
VA
TOTAL Fees: p g |Date:
61” Dw ‘ Staff Signature:
Damage Deposit/Performance Bond | Checks Payable to: Chevy Chase Village
(due when permit is issued) 5906 Connecticut Ave.
Chevy Chase, MD 20815
Os Date:
[] Waived by Village Manager Village Manager Signature:
Cost of damage to R-O-W: Date:
{calculated at close-out) . . .
Amount of refund: Village Manager Signature:

Chevy Chase Viilage Building Permit Application Page! 3 of 3
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.Q&,uue»ﬁ M the requset of Hdwnrd R, Gnrr the Tollowing deed wse recordad Hay R'H;h ol

I EXA

W‘J 'f/m' A.D. 1986 at £183 o'glook P.il. to witle
sy This deed made this R7th day of May in the yebr of uur lopd one thousend ninef:
I hundred and twenty five by and between Theodore Ennmmnn and Elize Jane Sonnemsnn hia vu.'ro.~ s

of Kontgomery County, Maryland psrtiea of the ﬂrntnnrﬁ. end Bdward B.Carr »f the Dimtriot of
1

Golumbla, porty of the soeond partt

¥iinesneth thot bn oonglderationsf ten 110) dollars, lawful acney of the

upitod Etatsd, to thom in hand peid pafore the #waling and dalivery of thede prosenis tha nlq:;

purtias of tha firet part do grant end gonvey untd Edward R.Cayr., parsy of the eeoond part
nis helra end asalgne in fee slmple, all those pleces or parodls of ground situste 1ylng end
baing in Hontgemery Gounty, 8tets of Haryland End being desaribed as follows, to witi-

Lot pumbersd elght (@) nine i2) ton (10} eleven (11) end twelve (12) n .-
blogk 1ettered "A" lotw numbersd s-van {7) sight [B) nine 18) ten (10 elaven (11) twelve

l {18) thirteen (1%} fourtesu {14] and fiftesn {15} in dlock lettered "B In a eubdivision knm
ue “Section § Uhevy Uhagse"; ae per plat regorded in plet book Mo, 2 plet 268 ona of the lama
reocyrdes for Montgomary founty.
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inolusive in h!._nok lettersd "D%1 in g eubdivielon known aa wootion ¥ Chovy Chawe} aw per ?li
rovorded in plat book N3, %, plst BGY oney of the land recordsfor eaid Hontgomery County. ' ]
Together with a amsll strip of land lying betwsen Yroad Branoh Hoad and the
anid lote five [6) wix (6) and seven (?) in said bloak “BY which 1s Gealgnated to be taken
for the widening of said Broad Srench Road, bub which atfip of land is given to ths omner of
I ssid lota five (8) aix (8} and wseven (7) in aald bloak "B" provided eald rosd im not il&un'u
Subjest to bulldipg restriotions and novsnante aa follows: . B
1. That all housoe upon ihe premiass hereby conveyad mhall ‘na built lnu qu
far ro-ldence purponss exaluslvely axqept atablea sarriega howeas lhOdl: ¢y athe _ouuuuu
I for use in gonneotlon with suoh residences snd that no trade bus lﬁe_u mﬁnutlo'ture ur'u':ll.qi §
pulasnce of agy ¥ind aball be gayried on or permitted upon esid promisen, .
By fhat no strnoturs of lu.:y demoription ehal) bs eyeoted within twenty five
{28} feat of the front 1lne of acid premises, end that no atable oarriags-house, shed or . -

ontbuilding ghall bo ereoted pxcept on the roar of amid pramlesd,; .

5. Thot no houss eholl be ereoted on anid promises at & ooat of lgas the

thovesnd dollare.
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iof & slngls family, and no part of any house oY gtruoture appurtensnt thereto shall bo
sracted 0¥ maiptalnsd within five (5) foet of the aide llnes of vremisee harehy conveyed
_nor within tan (10) faet of bhe nearos adjscent housa,

5. Thot & violation of &ny of the aforedald covenanta and sgresments’
_pay be gnjoinsd by tho parties of the firat pnr_i;. thqlr sucopanors kalrs or aesigne,

foge ther with the tuilding spd improvements thersupon, oracted made,
.or being: ond a1l snd every, the rlghte, alleys, wiyn, waters, privilegea, sppurtsnances,
1end aivantages to the some belonging or in anywine lhortliﬂl“-
j #o have snd to held tho weld ploasa or parosle of ground end premisce
hbou denoribed or mentloned and hereby intended to be oonvayed, togsthar with the righte,
iprlvlhgel. sppurtenances mnd sdyantagoes tharsto belonging oy appertalning unto

nna to the only propar uta, beneflt and behoof forsver of the waid Bdward K.Csyr his heirs

_lma apaigne in fae #impls.

And the smid perties of the first part govenant thst they will warrant
ulpeoul!y the propsrty hersby sonveysd; Lhuet they are salzed of ths land hereby
oanta;rual that thay hava & right to convey sald land) thot the said party of tho meoond part
ahell guloetly enjoy mail landi that thay have dona ne aet to epoumber ssid lamd} spd that
they will exepute anoh further mesurapgoss of sald lend as may be yoaquipite.

Witneas thelr honde and sadls,

i Tout s Theofiore Sonnemsna {Besd)

Blize Jans Bonnemann (Baal}

lll.-'l’. Sopnenann

{Internol Hevanue §100.¢0}

. r
';.;snu of ¥aryland, Oounty of Montgonery,sei-
1 hareby cortify that on thia 27th day of Mey 1026, before tho
_‘_luhurner o fotary Publio in and for Montgomory Ypunty,Merylend personally appesred
,.:!hnlora donnemann and £11sa Jane Sonnomann, hla wife, and did sach soknowledgo the aforsgoing
- ‘luﬂ 0 B8 thelr aat.
In testimony whersef, 1 have affized my offioisl meal this 27ih day of Mey
A.D, 1926,
Usdsline J. Bonnexdnn
Madeline J. Somnema Notary Publia
Hotary Fublic Uontgomery County,Marylend.

Montgomory

gy M.
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A the roqueat of John A, Moore the following deed was racorded May 27¢h

A.D. 1926 at 3138 o'olook PuMs to witi-
Phis dsed made this twentieth day of May in the year nlpateen hundred and

* trenty five by Hosx M. Grooves and Lowls B,F.Grasves hor hushepd, of the county of Montgomnry




Chevy Chase Village
Website Posting Notice

for Appeal, Special Permit & Variance Hearings

Case Number: A - 54 ‘-ﬂ{
Hearing Date: {;}13 ,“’

By signing below, I acknowledge as the applicant/appellant in the above-referenced case number that
all supporting information and documentation for my case will be posted on the Village’s website at
<www.chevychasevillagemd.gov> for review by the general public.

Applicant/Appellant Name: \]C‘( W g "IT&H/WJ/ «g(/tﬂ’lg)'o

Address: aﬂg pr'my'ak‘ S‘f‘
Telephone: Abd- M - 3385

E-mail: Jt'}qﬂ@ 30{“,?)0 ‘

Applicant/Appellant Signature . /3N
! a’y; / [

Agent Name for applicant/appellant (if nécessar):

Telephone:

Address:

E-mail:

Signature of agent:

Village staff initials: EZ Date; 51 []4“(‘9

Page | 1 of 1



Treasurer’s Report
July-June (11 months of FY 2016)

Overall:

This report is an eleven month snapshot for FY 2016. in FY 2016 we project to have a surplus of
approximately $426,268, which would be $817,639 better than the deficit we had budgeted. income tax
revenue is projected to be approximately 5430,000 more than budgeted. Also, since the approval of the
original budget, supplemental appropriations have been made for an increase in the refuse and
recycling contract and for additional Village Hall landscaping. However, higher than expected fees,
county payments, plus lower than expected expenses in some areas, will offset the new expense from
the supplemental appropriations approved for this fiscal year. We received from the State of Maryland a
onetime income tax windfall in March of $161,741 due to a State audit of tax returns going back to 2010

Income Tax Revenue:

We are projected to come in approximately $430,000 over budget this year about 19% higher than
projected, not including the onetime income tax windfall we received in March. In addition to the one
time windfall, the five year state audit revealed a higher tax base for Tax Year 2014 for which the 2016
income tax distributions are based on.

Property Tax Revenue:
We are projecting coming in around budget since we are using the constant yield rate for this fiscal year
Safe Speed Net Revenue:

This is now running approximately 3% under budget for the current year. The last half of FY 2015 saw an
increase in Safe Speed revenue from the first half of FY 2015 and so far this trend had continued for the
first five months of FY 2016. However, due to construction on Connecticut Ave., this revenue has had a
slight decrease since and we may still see a slight decrease going forward for a couple of months.

Miscellaneous Revenue:

Net of reimbursement revenue for Newlands Street repaving, we project this to be over budget by
$70,000 due to a higher than expected County tax duplication payment, and higher than expected fees
and income. We also received a one-time $55,000 dividend from our share of stock we had in Principal
Life, our life insurance company after they demutualized, and were recently bought out bought out by a
new company.

Capital Expense:

We added a supplemental appropriation for Village Hall landscaping, we have made a slightly higher
contribution to Western Grove Park, we made a small donation to a local elementary school, and we are
implementing the Village traffic study. We have also elected not to proceed with the Village wide
boundary study. The net effect of these decisions is that we will be about $24,000 over the original
budget for the vear, net of the reimbursed expense for Newlands Street repaving.

Operating Expense:;

We project this will be 4-5%% below budget.
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CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF REPORT

TO: BOARD OF MANAGERS
FROM:  SHANA R DAVIS-COOK, VILLAGE MANAGERW/
DATE:  6/7/2016

SUBJECT: BOARD DISCUSSION RE: TRANSIENT LODGING FACILITY REGULATIONS
(AIR B&BS)

Background
The following was reported to the Board on May 19, 2016:

Air B&B Operating in the Village

Last week, it was brought to my attention that an Air B&»B advertisement for a room in a house
on Cedar Parkway has been Fsted onfine. Although we have not received any complainis regarding its
operation, I did some research to determine whether i# was lawful; the bottom line: it is (cwrrent)y).

Chapter 54 of the Montgomery County Code requires a license (@pproved jointly by the zoning and
bealth & buman services departments) for all “ransient lodging facilities”, which include Jormal “bed
and breakfast” establishments where monies are Daid for lodging for any period not to exceeed sixe
months. The Board has not adopted Chapter 54 by reference within the Village, and we do not bave
any of our own regulations Deriaining to transient or short-term (less than 6 months) rentals. We have,
however, adopted by reference County Code Chapter 26 which regulates remtals that are sixe months or

longer.

Aéir B&Bs—either for a room, more than one room or an entire house—1that do not meet the
standards for a “transient lodging Jactlity"” are currently prokibited in the County. Montgomery Conunty
Counci{ Member Hans Reimer has infroduced a Roning text amendment for Chapter 54 1o recognize
the growing shared economy and the prevalence of Air B&»Bs across the C; vunty by providing a lenient
Process for legalizing their aperation. This amendment was mez by heavy public opposition and the
Connty Council has referved the matter back o the Planning Board for summer study.

Since Chapter 54 does not apply within the Village and we do not bave our own regulations
Dertaining to shors-term rentals, the current Air BewB iy the Village is legal and no Dermitting or
Heensing is required. Although the current Chapter 54 has some useful protections, I do not feel that it
would be in our best interest to adopt this chapter by reference until the Jinal amendments are adopted,
Additionally, since this is unlikely to become a prevalent operation in the Villuge and the current
location is limited to an owner-occupied residence wherein a single room it made available Jor rent, it
does not appear we have a problem at this Hime that we need to address. Nonetheless, I wanted to make
the Board aware of this matter and 1o assure You that the Village staff will continue to monitor the
curreni Air BEB's operation and the county’s ¢fforis to liberalize Chapteyr 54 to determine whether
any local protections need to be put in Place.

Since this report was provided, I have determined that there is a second Air B&B that is
being operated in the Village, which is also located on Cedar Parkway.



In response to my report, Board Secretary Mr. Richard Ruda requested that the Board
discuss this matter during your June regular meeting. To assist the Board in your discussion,
I have provided as attachments copies of Chapter 54 of the County Code, entitled
“Transient Lodging Facilities”, along with 2 copy of Montgomery County Bill 2-16/Zoning
Text Amendment No. 16-03 and the related staff reports, which is the latest effort by
Montgomery County Councilmember Hans Reimer to liberalize the cutrent regulations
pertaining to transient lodging facilities in the county.

Board Action
No formal Board action is requested by staff at this time.

Attachments
Chapter 54 of County Code, “Transient Lodging Facilities”
Info. re: Montgomery County Bill 2-16/Zoning Text Amendment No. 16-03

2| Page



er7/28 Chepter 54. Transient Lodging Facilities, [Nate)

Montgomery County Code

Chapter 54. Transient Lodging Facilities. [Note]

Article I. In General,
§ 54-1. Definitions.

§ 54-2. Authority of county executive to regulate and license.

§ 54-3. Guest register-Required to be kept by hotels, tourist homes, etc.; information to be shown.
§ 54-4. Same-Giving or permitting false information to be given prohibited.
Article II. Hostels, Rooming Houses, Boardinghouses and Tourist Homes.
Division 1. Generally.

§ 54-5. Numbering of rooms.

§ 54-6. Limitation on admission of guests.

§ 54-7. Inspection of register by county officials.

- 54-8. Owner, operator or manager to reside on premises.

§ 54-9, Parking facilities,

§ 54-10. Administration and enforcement of article generally.

§ 54-11. Right of entry of county officials.

§ 54-12, Responsibility for compliance with article.

§ 54-13. Violation of article; penalties and injunctive, etc., relief,
Division 2. Licenses.

§ 54-14. Required.

§ 54-15. Application.

§ 54-16. Compliance with Code, etc., prior to issuance.

§ 54-17. Certificates to be filed prior to issuance.

§ 54-18. Separate license required for each establishment.

§ 54-19. Fees.

“4-20. Denial where operator has been convicted of certain state law violations.

§ 54-21. Procedure for issuance or denial,

tp:Mibrary.amlegal -com/alpscripte/get-content.aspx M3



w7206 Chapter 54. Transient Lodging Facilities. [Note]

§ 54-22. Display.

§ 54-23. Change of location of establishment; transfer.
§ 54-24. Expiration.

§ 54-25. Renewal.

§ 54-26. Revocation or suspension generally.

§ 54-27. Appeals from denial, revocation or suspension.
Division 3. Health Standards and Regulations.

§ 54-28. Water and sewer facilities.

§ 54-29. Plumbing facilities.

§ 54-30. Disposal of solid waste.

§ 54-31. Screens.

§ 54-32. Minimum size of rooms.

§ 54-33. Heating and ventilation.

§ 54-34. Lighting.

§ 54-35, Basement rooms.

§ 54-36. Cellar rooms.

§ 54-37. Bedding and linen.

§ 54-38. Drinking glasses.

§ 54-39. Food, dining rooms and kitchens.

§ 54-40. Maintenance of premises.

§ 54-41. Inspections and report of violations of article.
Articles III, 1V. Reserved.

Article I. In General.

Sec, 54-1, Definitions.

For the purposes of this Chapter, unless the language or context clearly indicates that a different
meaning is intended, the following words and phrases have the following meanings:

Basement: That portion of any building which is located below grade; provided, however, that at
least one-half of the vertical height extends above the average lot grade. Average lot grade, for this
purpose, shall mean the arithmetic average of the highest and lowest elevations of the ground

hittp:/ibrary.amiegal.com/alpscripts/get-content.aspx 213
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contiguous to the house,

Boardinghouse: A dwelling in which, for compensation, lodging, or lodging and meals, are
provided or offered to not more than § transient visitors,

Cellar: That portion of any building which is located below grade and whose vertica] height
extends less than one-half above the average lot grade.

Director and Department: The term "Director” means the Director of the Department of Health
and Human Services, or the Director's designee, and the term "Department” means the Department
of Health and Human Services,

Establishment: Every hostel, tourist home, boardinghouse, rooming house and guestrooms in an
apartment hotel which, for Compensation, provides or offers lodging or lodging and meals to
transient visitors.

Fire Code: The Fire Prevention Code set forth in Chapter 22 of this Code, and any amendments
thereto.

Habitable room: Any room in which people normally congregate or sleep. This shall not include
bathrooms, toilet rooms, storage rooms, kitchens or pantries.

Hostel: Any building or portion thereof or any group of buildings where, for compensation,
lodging or lodging and meals are provided or offered to 3 or more transient visitors, including
hotels, motels, tourist courts, motor courts, tourist camps and similar establishments such as
apartment hotels.

Liquid wastes: Human excreta, bath water, wash water, laundry wastes, dishwater and any other
““‘quid wastes resulting from cleaning operations. Gasoline and explosive or inflammable liquids are
40t included.

Plumbing Code: The Plumbing Code in effect within the jurisdiction of the Washington Suburban
Sanitary Commission and any other jurisdictions in the County having or subsequently adopting a
Plumbing Code, and any changes or revisions thereof

Rooming house: In a residentia] Zong, shall mean a dwelling in which, for compensation, lodging
is provided or offered to 3 or more but not exceeding 9 guests.

Solid wastes: Garbage, trash, sweepings, animal refuse and dead animals,

Tourist home: A dwelling in which, for compensation, lodging or lodging and meals are provided
or offered to not more than 12 transient visitors,

Sec. 54-2, Authority of county executive to regulate and license.
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The county executive, in order to implement the health standards and regulations of this chapter, is
hereby authorized by law to adopt such regulations, under method (3) of section 2A-15 of this Code,
concerning the operation, maintenance and conduct of any of the types of establishments referred to
in this chapter, including provision of such licenses and license fees for such establishments as he
may deem appropriate. (Mont. Co. Code 1965, § 12-3; 1970 LM.C,, ch. 8, § 1; 1981 LM.C,, ch.
52, § 1; 1982 LM.C., ch. 49, § 2; 1984 LM.C,, ch. 24, § 53; 1984 LM.C,, ch. 27, § 36; 1985
LM.C., ch. 31, §34)

Cross reference-Applicability of county legislation within municipal corporations, § 1-203.

Sec. 54-3. Guest register-Required to be kept by hotels, tourist homes, etc.; information to be
shown.

Any person who owns or operates a hotel, rooming house, tourist home, motel, or tourist cabin
park in the County must maintain on the premises a permanent register in which must be inscribed
in ink in legible writing:

(a) the name of each visitor;

(b) the residence address of each visitor, including state, city or town, street and street number or
rural mail delivery route number;

(¢) the number of the room or facility occupied by each visitor; and
(d) the date and time of registration and checkout of each visitor.

In tourist homes, motels, and tourist cabin parks the register must include a record of the license
plate numbers and state of registration of any automobiles or trailers in or with which the guests are
traveling. The owner or operator of the establishment must see that the license plate and automobile
or trailer registration information is correct. A person must not occupy any room or facility until
after the registration required under this section is provided. The permanent register may be ina
bound book, looseleaf book, or cards. If a looseleaf book or cards are used, the pages or cards must
be numbered consecutively before use and all numbered pages or cards must be kept even though
they are not used. The register provided for by this section must be kept for at least 3 years and must
be open to inspection upon the request of the Director or of any law enforcement officer of the
county or the state. (Mont. Co. Code 1965, § 12-1; 1972 LM.C., ch. 16, § 5; 1980 LM.C., ch. 41, §
1; 1982 L.M.C,, ch. 49, § 3; 1996 LM.C,, ch. 20, § 1; 1998 LM.C,, ch. 12, § 1; 2001 LM.C., ch.
14, § 1; 2002 LM.C,, ch. 16, § 2.}

Sec. 54-4. Same-Giving or permitting false information to be given prohibited.

Tt shall be unlawful for any person knowingly to inscribe any false or incorrect name or address or
license plate number in any such register. It shall be unlawful for the owner or manager of any type
of establishment or any employee thereof knowingly to permit any person to inscribe any false name
or address or license plate number in any such register. (Mont. Co. Code 1965, § 12-2.)

Article Il. Hostels, Rooming Houses, Boardinghouses and
Tourist Homes. [Note]
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Division 1. Generally.

Sec. 54-5, Numbering of rooms,

Every establishment shail have a number on the corridor side of the door to each guest room and
10 two (2) doors shall bear the same number. (Mont. Co. Code 1965, § 90-2))

Sec. 54-6. Limijtation on admission of visitors,

No establishment shall admit more visitors than the number for which it is licensed, (Mont, Co.
Code 1965, § 90-3; 1982 LM.C,, ch. 49, §4)

Sec. 54-7. Inspection of register by county officials.

Registers kept in accordance with section 54-3 shall always be available at the establishment for
inspection by the director, the fire marshal, the county police and such other officials as may be
designated by the above named officials. Presentation of proper credentials or proof of identity may

be requested by the licensee. (Mont. Co. Code 1965, § 90-6; 1972 LM.C, ch. 16, §13)

sec. 54-8. Owner, operator or manager to reside op premises.

The owner, operator or a responsible manager appointed by the owner or operator shall reside on
the premises of each establishment. (Mont. Co. Code 1965, § 90-7.)

Sec. §4-9, Parking facilities,

Every establishment shall provide off-street automobije parking for visitors as is set forth in the
zoning ordinance, chapter 59 of the Montgomery County Code, as amended. No license shall be
issued by the director unless he finds the required parking facilities have beep provided. (Mont. Co.
Code 1965, § 90-8; 1982 LM.C,ch.49,§5)

Sec. 54-10. Administration and enforcement of article generally.

The director is hereby authorized and directed to administer and enforce the provisions of thig
chapter. All department heads in the county government are hereby authorized and directed to
provide such assistance as may be required by the director for the purpose of enforcing this article.
(Mont. Co. Code 1965, § 90-9; 1972 LM.C,ch. 16, § 5; 1980 LMC,ch.41,§ 1)

Sec. 54-11. Right of entry of county officials,

|o'ﬂlibrary.amlegal.cornlalpsoriptslgst—oontent.aspx

13

e e e

[



6/7/2016 Chapter 54, Transient Lodging Facilities. [Note]

For the purpose of enforcing this article, the director, the fire marshal, the county police and such
other officials as may be designated by the above named county officials shall, upon exhibiting the
proper credentials or proof of identity, have the right to enter any establishment for the purpose of
making any inspection they may deem necessary at any time during business or operating hours, and
at such other times as the county officials find may be necessary in the public interest. (Mont, Co.
Code 1965, § 90-10; 1972 LM.C,, ch. 16, § 13.)

Sec. 54-12. Responsibility for compliance with article.

The owner or operator of an establishment, and his agent or manager, shall be responsible for
conforming to the provisions of this article. (Mont. Co. Code 1965, § 90-11.)

Cross reference-Special revenue tax on trailer coach parks, § 52-12.

Sec. 54-13. Violation of article; penalties and injunctive, etc., relief.

Any person who violates any provision of this article shall be subject to punishment for a class A
violation as set forth in section 1-19 of chapter 1 of the County Code. Each day such violation shall
continue shall be deemed a separate offense. (Mont. Co. Code 1965, §§ 12-4,90-12; 1973 LM.C,,
ch. 6,§§1,2; 1983 LM.C, ch. 22, § 58.)

Division 2. Licenses.

Sec. 54-14. Required.

No building or premises shall be occupied or used as a hostel, rooming house, boardinghouse or
tourist home within the county unless a license shall have been issued for such occupancy and use
by the director, nor shall any such building or premises be so occupied and used after such license
has expired or has been revoked or suspended. (Mont. Co. Code 1965, § 90-13.)

Sec. 54-15. Application.
Before an annual license for any establishment shall be issued by the director under this division,
an application shall be filed by the owner or operatot, or his duly authorized agent, in accordance

with the regulations prescribed by the county executive under method (3) of section 2A-15 of this
Code. (Mont. Co. Code 1965, § 90-14; 1984 LM.C,, ch. 24, § 53.)

Sec. 54-16. Compliance with Code, etc., prior to issuance.
No license shall be issued to any establishment under this division unless such proposed

establishment is in conformance with the applicable provisions of this Code and other ordinances of
the county. (Mont. Co. Code 1965, § 90-15.)
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Sec. 54-17. Certificates to be filed prior to issuance.

The Director must not issue an initial annual license under this Division unless the following
certificates have been filed with the Department:

(@) A certificate of use and occupancy from the Department of Permitting Services.

(b) A certificate from the fire marshal stating that the building is in compliance with the fire
prevention code.

(¢) A certificate from the Director stating that the building or buildings and rooms to be occupied
or used by the guests of the establishment, and the premises on which such buildings are located, are

Co. Code 1965, § 90-16; 1972 LM.C., ch. 16, §§ 5, 13; 1980 LMC,ch. 41, § 1; 1995 LM.C, ch.
13, § 1, 1996 LM.C., ch. 20, § 1; 1998 LM.C., ch. 12, § 1, 2001 LM.C., ¢h. 14. §1,2002L.M.C,
ch. 16, § 2.)

Editor's note-Section 5 of 1995 L.M.C,, ch. 13, reads as follows: "Sec. 5. A regulation that
implements a function assigned to the Department of Health and Human Services by 1995 LMC ch.
13 continues in effect but is amended to the extent necessary to provide that the regulation is
administered by the Director of the Department of Health and Human Services."

Sec. 54-18. Separate license required for each establishment.

Each individual establishment, although operated by the same Mmanagement, shall be required to
obtain a separate license under this division. (Mont. Co. Code 1965, § 90-17.)

Sec. 54-19, Fees.

The annual fees for licenses under this division shall be of such ainount as may be established by

Co. Code 1965, § 90-18; 1981 LM.C, ch. 52, § 2; 1982 LM.C, ch. 49, § 6; 1984 LMC,, ch. 24, §
33,1984 LM.C,, ch. 27, § 36.)

Sec. 54-20. Denial where operator has been convicted of certain state law violations.

(b) Title 12 (gaming);
(c) Title 5 (controlled dangerous substances, prescriptions, and other substances); or
«d) Section 10-201 (disturbing the public peace and disorderly conduct),

The Director may denty an initial or annual license if the owner or operator has been convicted of
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any similar offense outside Maryland. (Mont. Co. Code 1965, § 90-19; 2010 L. M.C..,ch. 49, § 1)

*Editor’s note—Md. Ann. Code art. 27 has been amended as follows: §§ 15 through 17 (bawdy
houses and houses of ill fame; prostitution, etc.) were repealed; § 125 (disorderly houses) appears i
Md. Code Ann., Crim. Law § 10-202; §§ 237 through 264C (gaming) appear in Crim. Law, Title 12;
§ 277 (illegal keeping of, or sale of narcotics) appears in Crim. Law, Title 5; § 291 (opium joints)
appears in Crim. Law, Title 5; §§ 121 and 122C (disturbance of the peace) appear in Crim. Law, §
10-201 (2003).

Sec. 54-21. Procedure for issuance or denial.

(a) Upon receipt of an application for an annual license under this division, or for renewal of a
previously issued licénse, the director shall make or cause to be made all investigations and
inspections required by this article. The director shall act upon the application within ninety (90)

days after the date of filing, or as soon thereafter as practicable. In cases in which an application for
renewal of an annual license has been filed on or before October 1 as provided in section 54-25 and
has been neither approved or disapproved by the director prior to the following January 1, the
current license shall remain in full force and effect until the application has been acted upon by the
director.

(b) If, upon the completion of all investigations and inspections, the director finds that the
establishment for which a license under this division is requested does not comply with the
provisions of this chapter, he shall, within ten (10) days after making such a finding, cause to be
served upon the applicant written notice of such finding and shall in such notice advise the applicant
of the necessary corrective measures to be taken before a license will be issued. The director may, in
such notice, direct the applicant to appear before him within ten (10) days from the date of service
of the notice to show cause why the license should not be denied. If the applicant shall fail to show
cause as directed in such notice, or shall fail to take the necessary corrective action specified therein,
the director shall refuse to issue or renew such license.

(c) All orders and notices issued by the director hereunder shall be served upon the applicant
either by registered mail or by personal delivery at the address shown on the application. If the
applicant cannot be found in the county, service by personal delivery shall be made upon the person
who is at the time in charge of the establishment. (Mont. Co. Code 1965, § 90-20.)

Sec. 54-22. Display.

Each license issued under this division shall be prominently displayed in the establishment for
which it was issued. (Mont. Co. Code 1965, § 90-21.)

Sec. 54-23. Change of location of establishment; transfer.

(a) Whenever an establishment changes its location, the current license held by such owner or
operator under this division shall automatically become void.

(b) The director may, in his discretion, authorize the transfer of a license issued under this
division to a new owner or operator upon an application for transfer of the license and payment of a
transfer fee which shall be established by the county executive by written regulation adopted under

http:/library.amlegal .com/alpscripts/get-content.aspx 813



772016 Chapter 54. Transient Lodging Facilities, [Nate]

method (3) of section 2A-15 of this Code. (Mont. Co. Code 1965, § 90-22; 1981 LM.C,ch. 52, §2;
1984 LM.C,, ch. 24, § 53.)

Sec. 54-24. Expiration.

All annual licenses issued under this division shall expire on December 31 of the year for which
they are issued, unless sooner revoked or suspended as provided in this article. (Mont. Co. Code
1965, § 90-23.)

Sec. 54-25. Renewal.

Every establishment shall, on or before July 1 of each year, make application to the department for
renewal of the annual license required by this division. Before an annual license for any
establishment shall be renewed by the director, the director shall have received, within ninety (90)
days prior to renewing any such license, certificates as prescribed in section 54-17, which shall
indicate thereon that the premises have been inspected within ninety (90) days prior to the expiration
of the license. (Mont. Co. Code 1965, § 90-24; 1982 LM.C,ch.49,§7)

Sec. 54-26. Revocation or suspension generally.

(a) The director may revoke or suspend any license issued under this division upon finding that
the owner or operator of any establishment is in violation of any provision of this article. Any such
"evocation or suspension shall be by written order directed to and served upon the owner or operator
of such establishment in the manner prescribed in subsection (c) of section 54-21 - Any such notice
of revocation or suspension shall require the holder of the license to appear before the director and
show cause why the license should not be revoked or suspended in the manner provided above.

(b) The Director may revoke or suspend any license issued under this Division if the Director
finds that the establishment is a nuisance because of noise or indecent or immoral activity by any
guest, owner, operator or employee. The Director may also revoke or suspend any license issued
under this Chapter if the owner or operator of the establishment has, while operating the
establishment, been convicted of violating:

(1) the provisions of the Criminal Law Article of the Maryland Code listed in section 54-20; or

(2) the drunkenness and disorderly conduct provisions of Section 10-201 of the Criminal Law
Article of the Maryland Code while on the licensed premises.

Revocation or suspension of a license under this subsection must follow the procedures in
Section 54-21(b). (Mont. Co. Code 1965, § 90-25; 2010 L M.C.. ch. 49. §1.)

Sec. 54-27, Appeals from denial, revocation or suspension.
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thirty (30) days after the notice of appeal has been filed, and shall act upon such appeal within thirty
(30) days after the hearing. The council may, by resolution entered on its minutes, extend such
periods of time. (Mont. Co. Code 1965, § 90-26.)

Division 3. Health Standards and Regulations.

Sec. 54-28. Water and sewer facilities.

Water and sewer facilities in every establishment must be connected to public lines where such
lines are available. In the event no public sewer lines are available the sewage must be collected,
treated and disposed of in an independent sewerage system which complies with the standards of the
excreta disposal laws of the State and of Chapter 45. In the event no public water lines are available,
no water supply may be used by an establishment unless it has been approved by the Director of the
Department of Health and Human Services. (Mont. Co. Code 1965, § 90-27; 1972 LM.C,, ch. 16, §
13; 1980 LM.C., ch. 41, § 1; 1995 LM.C,, ch. 13, § 1)

Editor's note-Section 5 of 1995 L.M.C,, ch. 13, reads as follows: "Sec. 5. A regulation that
implements a function assigned to the Department of Health and Human Services by 1995 LMC ch.
13 continues in effect but is amended to the extent necessary to provide that the regulation is
administered by the Director of the Department of Health and Human Services."

Cross reference-Individual water supply and sewage disposal facilities, Ch. 27A; sewers and
sewage disposal, Ch. 45.

Sec. 54-29. Plumbing facilities.

All plumbing facilities in establishments shall be constructed, installed and maintained so as to
prevent sanitary hazards. Toilet and bath facilities shall be provided in accordance with the
plumbing code for the Washington Suburban Sanitary Commission and any amendments thereto.
(Mont. Co. Code 1965, § 9-28.)

Sec. 54-30. Disposal of solid waste.

All solid waste at establishments shall be stored in covered metal receptacles which shall be
removed from the premises and cleaned at least once a week or as often as prescribed by the
director. All such waste shall be burned, buried or otherwise disposed of in such manner as not to
constitute a nuisance or to be accessible to animals or flies. (Mont. Co. Code 1965, § 90-29; 1972
LM.C,ch. 16, § 13.)

Sec. 54-31. Screens.

All outside doors, windows and other outside openings in establishments shall be adequately
screened against flies, mosquitoes and other insects. If the establishment is completely air-
conditioned, screening shall not be required. (Mont. Co. Code 1963, § 90-30.)
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Sec. 54-32. Minimum size of rooms,

Sec. 54-33. Heating and ventilation.

All rooms in establishments shall be adequately heated and ventilated. Every habitable room shall
have at least one (1) window or skylight which can easily be opened, or such other device as will

Sec. 54-34. Lighting.

All rooms in establishments shall be adequately lighted by either natural or artificial light and
additional light shall be provided for reading purposes. (Mont. Co. Code 1965, § 90-33.)

Sec. 54-35, Basement rooms.

No habitable room shall be located in the basement of an establishment unless the floors and walls
are constructed of material impervious to water. (Mont. Co. Code 1965, § 90-34)

Sec. 54-36. Cellar rooms.
A room in a cellar shall not be considered habitable and shall not be used by any establishment for

habitation. (Mont. Co. Code 1965, § 90-35.)

Sec. 54-37. Bedding and linen.

(a) All mattresses, blankets and other bedding used at establishments shall be kept clean.,

b) Clean sheets and pillow slips shall be provided in establishments at least once each week and
««(er each succeeding guest.
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(¢) Two (2) clean towels shall be provided for each establishment guest at least twice each week
and after each succeeding guest. (Mont. Co. Code 1965, § 90-36.)

Sec. 54-38. Drinking glasses.

Drinking glasses used in any establishment shall be sterilized at least after each succeeding guest
and common drinking glasses shall be prohibited. (Mont. Co. Code 1965, § 90-37.)

Sec. 54-39. Food, dining rooms and kitchens.

Food, public dining rooms and kitchens in each establishment shall comply with the provisions of
chapter 15 of this Code and any amendments thereto. (Mont. Co. Code 1965, § 90-38.)

Cross reference-Eating and drinking establishments, ch. 15.

Sec. 54-40. Maintenance of premises.

Every owner or operator of an establishment shall be responsible for maintaining in a clean and
sanitary condition all parts of the establishment, including the land on which the establishment is
located. Every owner or operator shall be responsible for maintaining the establishment in good
repair. (Mont. Co. Code 1965, § 90-39.)

Sec. 54-41. Inspections and report of violations of article.

The Department of Health and Human Services is responsible for making all necessary inspections
of the establishments regulated under this Article and must report to the Director any violations of
this Division. (Mont. Co. Code 1965, § 90-40; 1972 LM.C,, ch. 16, § 13; 1980 LM.C.,ch. 41, § 1;
1995 LM.C,, ch. 13,§ 1)

Editor's note-Section 5 of 1995 L.M.C., ch. 13, reads as follows: "Sec. 5. A regulation that
implements a function assigned to the Department of Health and Human Services by 1995 LMC ch.
13 continues in effect but is amended to the extent necessary to provide that the regulation is
administered by the Director of the Department of Health and Human Services.”

Article lll. Reserved.*

*Editor's note-Article ITI, §§ 54-42--54-68, relating to trailer coach parks, was repealed by 1987
L.M.C., ch. 23, § 1. The article was formerly derived from Mont. Co. Code 1965, §§ 12-1--12-31;
1970 LM.C.,ch. 8,§ 1; 1971 LM.C., ch. 3, § 1; 1972 LM.C,, ch. 16, §§ 5, 13; 1979 LM.C,, ch.
12,88 1,2; 1980 LM.C,, ch. 41, § 1. See § 29-66 et seq.
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Article IV. Reserved*

*Editor's note-Article IV, §§ 54-69--54-75, relating to bicentennial housing licenses, was
repealed by 1976 LM.C., ch. 33, § 1.

Notes

[Note] *Cross references-Smoking prohibited in certain areas, § 24-9; commercial
campgrounds, § et seq.

[Note] *Cross references-Special housing standards for hostels, boardinghouses, rooming
houses and tourist homes, § 26-11; room rental tax, § 52-16; H-M (hotel) zone, § 59-C-
4.38; country inn zones, § 59-C-4.39; zoning requirements for boardinghouses, § 59-G-
2.10; other special zoning requirements for hotels and motels, § 59-G-2.34; rural resort
hotels, § 59-G-2.35.
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AGENDA ITEM #18
March 8, 2016
Public Hearing

MEMORANDUM

TO: County Council

FROM:  JeffryL. Zyom,/;:nior Legislative Analyst
SUBJECT:  Public Hearing: Bill 2-16, Transient Housing — Licensing and Registration

Bill 2-16, Transient Housing ~ Licensing and Registration, sponsored by Lead Sponsor
Councilmember Riemer and Co-Sponsor Councilmember Rice, was introduced on February 2,
2016. A Planning, Housing and Economic Development Committee worksession is tentatively
scheduled for April 11 at 2 p.m.

Bill 2-16 would revise Chapter 54 of the County Code. The revisions would update the
provisions for hotels, delete forms of transient housing no longer allowed by the Zoning Code
(Chapter 59), establish a less burdensome method of licensing for Bed and Breakfast
establishments and assign responsibilities for licensing between Executive departments.

This Bill anticipates the approval of ZTA 16-03 which will make a Bed and Breakfast a
limited use in most residential and mixed-use zones, however, the enactment of Bill 2-16 does not
require the approval of ZTA 16-03. The only transient housing allowed by the Zoning Ordinance
(Chapter 59 of the code) are hotels and bed and breakfast establishments. ZTA 16-03 would not
change that fact. Those establishments are addressed in Bill 2-16.

. Currently, the licensing requirements for a Bed and Breakfast are currently the same as the
licensing requirements for ahotel. Even though the level of rental activity at a hotel is significantly
higher than at a Bed and Breakfast, the County’s regulatory burdens are currently identical. An
annuzal license is required for every establishment, with annual inspections. The Department of
Health and Human Services has not received any applications for any Bed and Breakfast under
current law. No licenses are outstanding,

As introduced, Bill 2-16 would simplify existing requirements for hotels in more precise,
concise and decisive text. Licenses for a Bed and Breakfast would be by self-certification but
subject to revocation based on substantiated complaints,

This packet contains: Circle #
Bill 2-16 1
Legislative Request Report 22
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® Bill No. 2-16

Concerning: Transient _Housing -
Licensing and reqistrati

Revised: 1/17/16 Drait No. 2
Introduced: February 2, 2016
Expires: __ Auqust2 2017
Enacted:
Fxecutive:
Effective;
Sunset Date: _None
Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Councilmember Riemer
Co-Sponsor: Councilmember Rice

AN ACT to:
(1)  define a bed and breakfast and hotel establishment;
(2)  limit the transient housing allowed to a bed and breakfast and a hotel;
(3)  require only hotsls to comply with most current licensing provisions for transient
housing;
(4)  revise the requirement for resident hotel management;
(5)  delete the requirement for annual hote] inspections;
(6)  add a requirement for hotel inspections upon complaint;
(7) establish a licensing system for bed and breakfast establishments;
(8)  amend provisions to make them more precise, concise, and decisive; and
(9)  generally amend Chapter 54 of the County Code.
By amending
Montgomery County Code
Chapter 54, Transient Lodging Facilities
Sections 54-1, 54-2, 54-3, 54-4, 54-5, 54-6, 54-7, 54-8, 54-9, 54-10, 54-11, 54-12, 54-13, 54-
14, 54-15, 54-16, 54-17, 54-18, 54-19, 54-20, 54-21, 54-22, 54-23, 54-24, 54-25, 54-26, 54-
27, 54-28, 54-29, 54-30, 54-31, 54-32, 54-33, 54-34, 54-35, 54-36, 54-37, 54-38, 54-39, 54-
40, and 54-41
By adding:
Montgomery County Code
Chapter 54, Transient Lodging Facilities
Sections 54-22A, 54-42, 54-43, 54-44, 54-45, 54-46, 54-47, 54-48, and 54-49
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Boldface

Underlining
[Single boldfa_oe_ brackets]

Double underiining
{[Double boidface brackets]]
* % #

Heading or defined term.

Added to existing law by original bill,

Deleted from existing law by original bill,

Added by amendment.

Deleted from existing law or the bill by amendment.
Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the Jollowing Act:
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Sec. 1. Sections 54-1, 54-2, 54-3, 54-4, 54-5, 54-6, 54-7, 54-8, 54-9, 54-10, 54

11, 54-12, 54-13, 54-14, 54-15, 54-16, 54-17, 54-18, 54-19, 54-20, 54-21, 54-22, 54-
23, 54-24, 54-25, 54-26, 54-27, 54-28, 54-29, 54-30, 54-31, 54-32, 54-33, 54-34, 54-
35, 54-36, 54-37, 54-38, 54-39, 54-40, and 54-41 are amended as follows:

54-1. Definitions.

3.Docx

For the purposes of this Chapter, unless the language or context clearly
indicates that a different meaning is intended, the following words and phrases
have the following meanings:

dverage lot grade means the arithmetic average of the highest and lowest
elevations of the ground contiguous to the building.

Basement [:That] means that portion of any building [which is] located below
grade [;provided, however, that] when at least one-half of the vertical height
extends above the average lot grade. [Average lot grade, for this purpose, shall
mean the arithmetic average of the highest and lowest elevations of the ground
contiguous to the house.]

[Boardinghouse: A dwelling in which, for compensation, lodging, or lodging
and meals, are provided or offered to not more than 5 transient visitors. ]

Bed and Breakfast [:A] means a dwelling unit or part of a dwelling that is

. available to overnight guests for compensation. Overnight guests on any night

——— e EE———— s P

to overnight guests.
Cellar {:That] means that portion of any building which is located below grade
and whose vertical height extends less than one-half above the average lot

grade.

'\
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Director [and Department: The term "Director”] means the Director of the
Department of Health and Human Services, or the Director's designee], and
the term "Department” means the Department of Health and Human Services).

Establishment [:Every hostel, tourist home, boardinghouse, rooming house

and guestrooms in an apartment hotel which, for compensation, provides or

and Breakfast regulated under this chapter.

Fire Code [:The] means the Fire Prevention Code [set forth] in Chapter 22 [of
this Code, and any amendments thereto] as amended.

Habitable room [:Any] means a room in which people normally congregate
or sleep with a minimum ceiling height of 7 feet. [This shall not include
bathrooms,] Bathrooms, closets, porches, decks, toilet rooms, storage rooms,

kitchens, [or] and pantries are not habitable rooms.

[Hostel] Hotel [:Any] means a building or portion [thereof or any group of
buildings] of a building where, for compensation, lodging or lodging and
meals are provided or offered to 3 or more transient visitors [, including hotels,
motels, tourist courts, motor courts, tourist camps and similar establishments

Household means a person living alone, or any one of the following groups
living together as a single housekeeping unit and shating common living,
sleeping, cooking, and eating facilities:

1.  any number of people related by blood, marriage, adoption, or

guardianship;
2.  upto 5 unrelated people: or
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3. 2 unrelated people and any children, parents, siblings, or other

persons related to either of them by blood. adoption. or
guardianship.
[Liquid wastes: Human excreta, bath water, wash water, laundry wastes,
dishwater and any other liquid wastes resulting from cleaning operations.

Gasoline and explosive or inflammable liquids are not included.]

Lodging [:The] means the short-term overnight accommodation of a paying
guest.

Plumbing Code [:The] means the Plumbing Code [in effect within the
jurisdiction of] adopted by the Washington Suburban Sanitary Commission,
[and any other jurisdictions in the County having or subsequently adopting a
Plumbing Code, and any changes or revisions thereof] as amended.
[Rooming house: In a residential zone, shall mean a dwelling in which, for
compensation, lodging is provided or offered to 3 or more but not exceeding
9 guests.]

Solid wastes [:] means garbage, trash, sweepings, animal refuse and dead
animals.

[Tourist home: A dwelling in which, for compensation, lodging or lodging
and meals are provided or offered to not more than 12 transient visitors.]
Transient visitor [:A] means a person who [obtains] purchases lodging, [or
lodging and] with or without meals, fupon payment or promise of payment
[therefor at the same premises] for a continuous period of [not more than] 6

months or less.

54-2. Authority of [county executive] Executive to regulate and license.

The [county executive] Executive [.in order to implement the health standards
and regulations of this chapter, is hereby authorized by law to] may adopt
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[such] regulations, under method (3) Jof section 2A-15 of this Code],
concerning the operation, maintenance [and], conduct, licensing, and license
fees for [of] a [any of the types of establishments] hotel or bed and breakfast
[referred to in this chapter, including provision of such licenses and license

fees for such establishments as he may deem appropriate].

54-3. Guest register - Required [to be kept by hofels, tourist homes, ete.;

information to be shown].

3.Doex

Any person who owns or operates a hotel, [rooming house, tourist home,

motel, or tourist cabin park] in the County must maintain on the premises a

permanent register [in which must be inscribed in ink in legible writing]

containing:

(a) the name of each visitor;

(b) the residence address of each visitor, including state, city or town, street
and street number or rural mail delivery route number;

(c) the number of the room or facility occupied by each visitor; and

(d) the date and time of registration and checkout of each visitor.

{In tourist homes, motels, and tourist cabin parks the] The register must

include a record of the license plate numbers and state of registration of any

automobiles or trailers [in or with which the guests are traveling] that guests

are using. The owner or operator of the establishment must see that the license

plate and automobile or trailer registration information is correct. A person

must not occupy any room [or facility] until [after] the registration required

under this section is provided. The permanent register may be in a bound

book, looseleaf book, or cards. If a looseleaf book or cards are used, the pages

or cards must be numbered consecutively before use and all numbered pages

or cards must be kept even though they are not used. The register [provided

for] required by this section must be kept for at least 3 years and must be open
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to inspection upon the request of the Director or of any law enforcement

officer of the county or the state.

54-4, Same-Giving or permitting false information to be given prohibited.

[1t shall be unlawful for any] A person must not knowingly [to inscribe] write
any false or incorrect name or address or license plate number in any such
register. [It shall be unlawful for the] The owner, [or] manager, or employee
of [any type of establishment or any employee thereof] a hotel must not [to]
knowingly [to] permit any person to [inscribe] write any false name or address

or license plate number in any such register.

Article IL [Hostels, Rooming Houses, Boardinghouses and Tourist Homes]
Hotels.

54-5, Numbering of rooms.

Every [establishment shali] hotel must have a unique number on the corridor
side of the door to each guest room [and no two (2) doors shall bear the same

number].

54-6. Limitation on admission of visitors.

[No establishment shall} A hotel must not admit more visitors than the number
for which it is licensed.

54-7. Inspection of register by county officials.

Registers kept [in accordance with] under section 54-3 [shall] must always be
available at the [establishment] hotel for inspection by the [director] Director,
the fire marshal, the [county] police chief and [such other officials as may be
designated by the above named officials] their designees. The licensee may
request the official to present [Presentation of] proper credentials or proof of
identity [may be requested by the licensee].

54-8. Owner, operator or manager to reside on premises.

3.Doex

@)

FALAWNBILLS\1602 Transient Housing-Licensing And Registration\Bill



130
131
132
133
134
135
136
137
138
139
140
141
42
143
144
145
146
147
148
149
150
151
152
153
154
155

BiLL No. 2-16

The owner, operator, or a responsible manager appointed by the owner or

—— e e — ———

[establishment] hotel.

. Parking facilities.

Every [establishment shafl] hotel must provide off-street automobile parking
for visitors as [is set forth in the zoning ordinance] required by, chapter 59 of
[the Montgomery County] this Code, as amended. [No license shall be issued
by the director unless he finds the required parking facilities have been
provided.]

54-10. Administration and enforcement of article generally.

The [director is hereby authorized and directed to] Director must administer
departments, as necessary. [All department heads in the county government
are hereby authorized and directed to provide such assistance as may be
required by the director for the purpose of enforcing this article.]

54-11. Right of entry of county officials.

[For the purpose of enforcing this article, the director] The Director, the fire
marshal, the [county] police chief and [such other officials as may be
designated by the above named county officials shall] their designee, upon

exhibiting the proper credentials or proof of identity, [have the right to] may
enter any [establishment for the purpose of making] hotel to make any
necessary inspection Jthey may deem necessary at any time] during business
or operating hours [, and at such]. Inspections may also occur at other times
[as] if the county officials find [may be necessary in the public interest] it
necessary to protect the health and safety of any person.

54-12. Responsibility for compliance with article,

3.Doex
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The owner or operator of [an establishment] a hotel, and [his] the hotel's agent
or manager, [shall be] are responsible for [conforming to the provisions of]
complying with this article.

54-13. Violation of article; penalties [and injunctive, etc., relief].
[Any person who violates} A violation of any provision of this article [shall
be] is [subject to punishment for] a class A violation fas set forth in section 1-
19 of chapter 1 of the County Code]. [Each day such violation shall continue
shall be deemed a separate offense.]

54-14. License required [Required].
[No] Any building [or premises shall be] occupied or used as a [hostel,
rooming house, boardinghouse or tourist home] hotel within the county
[unless a license shall have been issued] must be licensed for such occupancy
énd use by the {director, nor shall any] Director. An operator of a [such
building or premises be so occupied and used] hotel must cease operating
immediately after [such] the license has expired, or has been revoked or
suspended.

54-15. Application.
Before the Director issues an annual license for any [establishment shall be
issued by the director] hotel under this [division, an application shall be filed

by] Division, the owner or operator, or [his duly] their authorized agent, [in

accordance with] must file an application that satisfies the regulations
[prescribed] approved by the [county executive] Executive under method (3)
of section 2A-15 of this Code.

54-16. Compliance with Code, [etc., prior to] before issuance.
[No license shall be issued to] The Director must not issue a license to any

[establishment] hotel [to] under this [division] Division unless [such] the

@
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proposed [establishment is in conformance] hotel conforms with the
applicable provisions of this Code [and other ordinances of the county].
54-17. Certificates to be filed [prior to] before issuance.

The Director must not issue an initial [annual] license or license renewal under

this Division unless the applicant files [the following certificates have been

filed] with the Department a certificate:

(@) [A certificate] of use and occupancy from the Department of Permitting
Services[.]:

(b)  [A certificate] from the fire marshal stating that the building [is in
compliance with] complies with the fire prevention codel.]; and

(¢)  [A certificate] from the Director stating that the building or buildings
and rooms to be occupied or used by the guests of the [establishment]
hotel, and the premises on which such buildings are located, [are in
compliance with] comply with the standards and regulations of the
County and State Boards of Health.

54-18. Separate license required for each establishment.

[Each individual establishment] The Director must require each hotel,

[although] operated by the same management, fshall be required] to obtain a

separate license under this {division] Division.

54-19. Fees.

The Executive must establish annual fees for licenses under this [division shall

be of such amount as may be established by the county executive] Division

by [written] regulation adopted under method (3) of section 2A-15 of this

Code, [and shall] Fees must not exceed an amount necessary to defray the

costs of administering this [chapter] Chapter.

34-20. Denial where operator has been convicted of certain state law violations.

ity
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The Director may deny an initial for annual] license or license renewal to

operate [an establishment] a hotel under this Division if the Director finds the

owner or operator of the proposed [establishment has been] hotel was
convicted of violating the following provisions of the Criminal Law Article
of the Maryland Code:
(a) Section 10-202 (keeping disorderly house);
(b) Title 12 (gaming);
(c) Title 5 (controlled dangerous substances, prescriptions, and other
substances); or
(d)Section 10-201 (disturbing the public peace and disorderly conduct).
The Director may deny an initial for annual license] or license renewal
if the owner or operator [has been] was convicted of any similar offense
outside Maryland.

54-21. Procedure for issuance or denial.

3.Docx

(a) [Upon receipt of] When an application for [an annual] a license under

this [division] Division, or [for renewal of a] when a previously issued

license is in the renewal process, the [director shall make or cause to be
made] Director or the Director’s designee must conduct all investigations
and inspections required by this article. The [director shall act upon]
Director must approve or deny the application within [ninety (90)] 90
days after the date of filing, or as soon thereafter as practicable. [In cases
in which an application] Applications for renewal of f[an annual] a
license [has been] filed on or before October 1 [as provided in section]
under Section 54-25 and [has] that have not been [neither] approved or

[disapproved] denied by the [director prior to] Director before the

following January 1, [the current license shall remain] remain in [full

&)
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force and} effect until approved or denied by the Director application
[has been acted upon by the director].

If, [upon the completion of] after all investigations and inspections are
completed, the [director] Director finds that the [establishment] hotel
for which a license under this [division] Division is requested does not
[comply with the provisions] satisfy the requirements of this chapter, fhe
shall] the Director must, within ften (10)] 10 days after making such a
finding, [cause to be served upon the applicant written] transmit notice
of such finding to the applicant [and shall in such]. The notice must
advise the applicant of the necessary corrective measures to be taken
[director] Director may [, in such notice,] direct the applicant to appear
[before him] within ften (10)] 10 days from the date of service of the
notice to show cause why the license should not be denied. If the
applicant [shall fail] fails to show cause as directed in such notice, or
[shall fail] fails to take the necessary corrective action [specified

therein], the [director shall refuse to issue or renew such license] Director

may deny the application.

[issued by the director hereunder shall be served upon] to the applicant
either by registered mail or by personal delivery at the address shown on
the application. If the applicant cannot be found in the [county] County,
service by personal delivery [shall] must be made [upon] to the person
who is [at the time] in charge of the [establishment] hotel.

54-22. Display.

)
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[Each] The applicant must prominently display each license issued under this

[division shall be prominently displayed] Division in the [establishment] hotel
for which it was issued.

54-22A. Complaints

(a) The Director must investigate any complaints that a licensee is in violation

— e T e M, e .| bt oA Set—
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54-23. Change of location of establishment; transfer.

(a) Whenever [an establishment] a hotel changes its location, the current
license held by such owner or operator under this [division shall
automatically become] Division is void.

(b) The [director] Director may [, in his discretion,] authorize the transfer of

a license issued under this [division] Division to a new owner or operator

upon an application for transfer of the license and payment of a transfer
fee [which shall be established by the county executive]. The Executive
method (3) of section 2A-15 of this Code.
54-24, Expiration.
All Jannual] licenses issued under this [division shall] Division expire on
December 31 of the year for which they are issued, unless sooner revoked or
suspended [as provided in] under this [article] Article.
54-25. Renewal.

(3
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[Every establishment shall, on] On or before July 1 of each year, every hotel
must make application to the department for renewal of the [annual] license
required by this [division] Division. Before [an annusl] a license for any
[establishment shall be] hote] is renewed by the [director, the director shall
have received] Director, the Director must receive, [within ninety (90) days
prior to renewing any such license,] certificates as [prescribed in section]
required by Section 54-17 [, which shall indicate thereon that the premises
have been inspected within ninety (90) days prior to the expiration of the
license]. The Director must renew the license after receiving the certificates

e e T e e Y T L

completing any outstanding complaint investigations, and finding that the
application satisfies this Article.

54-26. Revocation or suspension generally.

3.Docx

(@) The [director] Director may revoke or suspend any license issued under

or operator of any [establishment] hotel is in violation of any provision

of this [article] Article. Any such revocation or suspension [shall] must
be by written order directed to [and served upon] the owner or operator
of such establishment [in the manner prescribed in subsection (c) of
section] under the procedures of subsection 54-21(c). Any such notice

of revocation or suspension [shall] must require the holder of the license

to appear before the [director] Director and show cause why the license

should not be revoked or suspended [in the manner provided abovel].
(b) The Director may revoke or suspend any license issued under this
Division if the Director finds that the [establishment] hotel is disruptive
to the general peacefu] enjoyment, dangerous to the health and safety,
of the community or a nuisance because of noise or indecent or immoral

activity by any guest, owner, operator or employee. The Director may
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also revoke or suspend any license issued under this Chapter if the
owner or operator of the [establishment] hotel has, while operating the
establishment, been convicted of violating:
(1) the provisions of the Criminal Law Article of the Maryland Code
[listed] in section 54-20; or

(2) the drunkenness and disorderly conduct provisions of Section 10-
201 of the Criminal Law Article of the Maryland Code while on
the licensed premises.

Revocation or suspension of a license under this subsection must follow

the procedures in Section 34-21(b).

54-27. Appeals from denial, revocation or suspension.

Any person aggrieved by the denial, revocation or suspension of a license
under this [division] Division may appeal from the action of the [director]
Director to the [county board of appeals] Board of Appeals. Such person
[shall] must file a [written] notice of appeal w1th the clerk of the [board of
appeals] Board of Appeals within [twenty (20)] 20 days after service of notice
of such action. Upon receiving such appeal, the [board of appeals shall] Board
of Appeals must hold a hearing [thereon] within [thirty (30)] 30 days after the
notice of appeal has been filed, and [shall] must act upon [such] the appeal
within [thirty (30)] 30 days after the hearing. [The council may, by resolution

entered on its minutes, extend such periods of time.]

Division 3. Health Standards and Regulations.
54-28. Water and sewer facilities.

3.Docx

Water and sewer facilities in every [establishment] hotel must be connected
to public lines where such lines are available. [In the event no] When public
sewer lines are not available, the [sewage must be collected, treated and

disposed of in an independent sewerage system which complies with the
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standards of the excreta disposal laws of the State and of] private sewage
system must satisfy Chapter 45 of this Code. {In the event no] When public
water lines are not available, {no] only a water supply [may be used by an
establishment unless it has been] approved by the Director [of the Department
of Health and Human Services] may be used.

54-29. Plambing facilities.

[All plumbing facilities in establishments shall be constructed, installed and
maintained so as to prevent sanitary hazards.] Toilet and bath facilities [shall
be provided in accordance with] must satisfy the plumbing code for the
Washington Suburban Sanitary Commission [and any amendments thereto]

as amended.

54-30. Disposal of solid waste.

All solid waste [at establishments shall] must be stored in covered metal
receptacles [which shall be]. These receptacles must be removed from the
premises and cleaned at least once a week or as often as [prescribed by the
director] the Director requires. All such waste [shall be burned, buried or
otherwise] must be disposed of in [such] a manner [as] that does not [to]

constitute a nuisance [or to be accessible to animals or flies].

54-31. [Screens.] Insects.

[All outside doors, windows and other outside openings in establishments
shall be adequately screened against flies, mosquitoes and other insects. If the
establishment is completely air-conditioned, screening shall not be required.]
All interior spaces must be maintained free of all insects. Any infestation

must be immediately addressed by management,

54-32. Minimum size of rooms.

(a) [No] Any habitable room [shall be occupied at] in

FALAWBILLS\1602 Trmsient Housing-]icensing And Registration\Bill



365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391

BiLL No. 2-16

[an establishment unless it contains] a hotel must be at least [seventy
(70)] 70 square feet in floor area and there must be at least [fifty (50)] 50
square feet of floor area for each person. Children under [twelve (12)] 12
years of age [shall be] are counted as one-half person. Children under
{one] [(1)] 1 year of age [shall] are not counted as a person for the purpose
of this requirement.

(b) At least one-half of the floor area of every habitable room [shall] must
have a ceiling height of at least [seven (7)] 7 feet, and the floor area of
that part of any room where the ceiling height is less than [five (5)] 5 feet
[shall] is not [be] considered as part of the floor area in computing the
total floor area of the room for the purpose of determining the maximum
permissible occupancy [thereof] of the room.

54-33. Heating and ventilation.

All rooms in [establishments shall] hotels must be adequately heated and

ventilated. Every habitable room [shall] must have at least one {(1)] easily

opened window or skylight fwhich can easily be opened], or such other device

[as will] that adequately [ventilate] ventilates the room. Every [establishment

shall] hote! must have a heating [facilities which are] system. The heating

system must be properly installed and maintained in safe and good working
condition [. Such heating facilities shall be] capable of safely and adequately

beating all habitable rooms, bathrooms and water closet compartments to a

temperature of at least [seventy (70)] 70 degrees Fahrenheit at a distance of

[three (3)] 3 feet above floor level under ordinary minimum winter conditions.

54-34, Lighting.

All rooms in [establishments shall] hotels must be adequately .lighted [by

either natural or artificial light and additional] including light [shall be

provided] for reading [purposes].
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ALAW\BILLS\1602 Transient Housing-Licensing And Registration\Bill

3Docx



392
393
394
395
396
.397
398
399

401
402
403

405
406
407
408
409
410
411
412
413
414
415
416
17

BiL No, 2-16

54-35. Basement rooms.
[No habitable room shall be located in the basement of an establishment unless

the] Only when basement floors and walls are constructed of material

—— e

54-36. Cellar rooms.
A room in a cellar [shall not be considered] is not a habitable room [and shall
not be used by any establishment for habitation].
54-37. Bedding and linen.
(@) All mattresses, blankets and other bedding used at [establishments shall]
hotels must be kept clean and free of bedbugs.
(b) Clean sheets and pillow slips [shall] must be provided in
[establishments] hotels at least once each week and after each
succeeding guest.
[(c) Two (2) clean towels shall be provided for each establishment guest at
least twice each week and after each succeeding guest.]
54-38. [Drinking glasses.] Reserved.
[Drinking glasses used in any establishment shall be sterilized at least after
each succeeding guest and common drinking glasses shall be prohibited.]
54-39. Food, dining rooms and kitchens.
Food, public dining rooms and kitchens in each [establishment shall comply
with the provisions of chapter] hotel must satisfy Chapter 15 of'this Code [and
any amendments thereto] as amended. |
54-40. Maintenance of premises.
Every owner or operator of [an establishment shall be] a hotel is responsible
for maintaining all parts of the establishment, in a clean and sanitary condition
[all parts of the establishment], including the land on which the

18
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[establishment] hotel is located. Every owner or operator [shall be] is
responsible for maintaining the [establishment] hotel in good repair.

54-41. Inspections and report of violations of article.
The Department [of Health and Human Services] is responsible for making
all necessary inspections [of the establishments] regulated under this Asticle
and must report to the Director any violations of this Division.
Article I1L. [Reserved] Bed and Breakfast.
54-42. Administration
In this Article, Director means the Director of the Department of Housing and

Community Affairs or the Director’s designee. The Director must administer
this Article.

54-43. License required.
A person must not operate a bed and breakfast in the County without a license

e e ——— e ——————— A —

An application for a bed and breakfast license or a license renewal must be

signed by the applicant. The applicant must certify that:

&

the building in which the bed and breakfast is located complies with all

g =Yy ]

applicable zoning standards under Chapter 59 of this Code:

the overnight occupants of each dwelling unit will satisfy the definition
of one household;

only habitable rooms will be used by guests;

smoke detectors operate as designed;

sanitation facilities operate as designed:

BEEE FE

the applicant has not been found guilty of a violation of this Chapter in

FALAWABILLS\1602 Transient Housing-L icensing And Registration\Bill

the past 12 months;

3Dacx
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(h)

@
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all local taxes and required fegs are paid in full;
the dwelling unit where the bed and breakfast js Jocated is the primary

residence of the applicant; and
the applicant is the owner or authorized agent of the facility.

e, ————

54-45. Applications.
The Director must establish an electronic method of submitting, issuing,

renewing. denying, and revoking an application for a license through the

internet.

54-46. License Approval and Renewal.

The Director must:
(a) accept the self-certification of the applicant after verifying compliance

(b)

by reviewing available records; and

approve or deny a license or a license renewal within 15 working days

after receipt of the application and all required fees unless the Director

receives a challenge to the certifications under Section 54-47.

54-47. Challenge to Certifications.

(a)

3 Docx

A challenge to any required certification made by the applicant may be

(1) aresident or owner of real property located within 300 feet of a
licensed or proposed bed and breakfast: or

(2) a civic or homeowner’s association comprised of property

owners located within 300 feet of a licensed or proposed bed and
breakfast.

The Director must, within 60 days after receipt of the challenge:

(1) provide notice of the challenge to the applicant;

(2) provide an opportunity for the applicant to respond to the
challenge;

20
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472 (3) investigate the question of fact raised by the challenge; and
473 (4) revoke or deny the license if the Director finds that one or more
474 facts certified by the applicant is false.
475 54-48. Appeals.
476 Any person aggrieved by an approval, denial, revocation or suspension of a
477 bed and breaskfast license may appeal the decision to the Board of Appeals.
478 The Board of Appeals must hold a hearing on the appeal within 30 days after
479 the notice of appeal has been filed, and must act on the appeal within 30 days
480 after the hearing.
481 54-49. Effect of a revocation.
482 For a period of 3 years after a license is revoked, the Director must not issue a
483 bed and breakfast license to;
484 (2) the former licensee or a member of the former licensee’s household: or
485 (b) any applicant for a license to use the same dwelling unit where the license
486 was revoked.
487
488  Approved:
489

Nancy Floreen, President, County Council Date
490  Approved:
491

Isiah Leggett, County Executive Date

492 This is a correct copy of Council action.

493

Linda M. Lauer, Clerk of the Council Date

3 Do ;:\LAW\BMS“GG?. Transient Housing-Licensing And Registration\Bilt



DESCRIPTION:

PROBLEM:

GOALS AND
OBJECTIVES:

COORDINATION:

FISCAL IMPACT:

ECONOMIC
IMPACT:

EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCE OF
INFORMATION:

APPLICATION
WITHIN

MUNICIPALITIES:

PENALTIES:

LEGISLATIVE REQUEST REPORT

Bill 2-16
Transient Housing — Licensing and Registration

The Bill would amend Chapter 54 of the County Code by updating and

-simplifying licensing and registration requirements.

The code includes forms of transient housing that are no longer
permitted by the zoning code. The requirements for hotels are out
dated. The requirements for non-hotels are overly burdensome. The
Department responsible for all forms of transient housing has only
issued licenses for hotels.

The Bill will make the process for licensing and registration more
efficient for hotels and other transient housing.

Department of Permitting Services, Health and Human Services and
Housing and Community Development.

To be requested.
To be requested.

To be requested.

To be researched.

Departments of Permitting Services, Health and Human Services and
Housing and Community Development.

To be researched.

NA
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Zoning Text Amendment {ZTA) No. 16-03, Land Use - Bed and Breakfast
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EE Gregory Russ, Planner Coordinator, FP&P, gregom.russ@monl:gomemglanning.org, 301-495-2174

m Pam Dunn, Chief, FP&P, pamela.dunn montgomeryplanning.or 301-650-5649

Completed: 02/25/16

Description

Zoning Text Amendment {ZTA) No. 16-03 would amend the definition of a Bed and Breakfast and allow a Bed
and Breakfast as g limited use in ali residential and mixed-use (Commercial/Residential) zones. Currently, a
Bed and Breakfast requires conditional use approval in the R-90 and R-60 zones and is not allowed in the R-40,
Residential Townhouse, Residential Multi-Unit zones and the CR zone. The ZTA has the intent of expanding the
Opportunities for short-term tenancy in the County.

neighborhoods. Staff believes that, generally, the short term rental or use of residential property
should be regulated separate from a Bed and Breakfast use, thereby maintaining the “spirit” of the
current Bed and Breakfast use and definition (to be allowed only in an owner-occupied detached
house), including many of the existing use standards. Staff also believes that the current requirement
for conditional use approval in the smaller ot R-90 and R-60 zones should be retained. A Bed and
Breakfast is categorized under the Commercial Use Group as “Lodging” and should remain as such,
Other forms of short term rental should be considered “accessory” to the primary residential use of a
Property and therefore established under the “Accessory Residential Uses” use group of Section 59-
3.1.6, Use Table. Staff also recommends that short term residential occupancy of a dwelling or room
be restricted to a maximum specified number of days per month (14 days) and per year (90 days as a
recommended starting point), and be monitored and licensed by the County. Staff further
recommends that the permanent resident, (the Property owner or tenant who “hosts” the short term



rental of the unit) must reside in the dwelling unit at least 6 months in a calendar year. The
timeframes associated with staffs comments are only stated as place holders for continued
discussions. Staff’s intent is to strike a balance: recognizing the demand for short term tenancy of
residential property without commercializing residential neighborhoods.

Staff recommends that the Bed and Breakfast standards revert to its current provisions-Pre-ZTA 16-03.
Attachment 2 depicts a draft ZTA that staff would support reflecting a new short-term tenancy
provision.

Background/Analysis

Under the new Zoning Code, household living is defined as the residential occupancy of a dwelling by a
household on a monthly or longer basis. Currently, an owner may not rent "or loan for no charge" their
dwelling for shorter time periods. A Bed and Breakfast is a separately defined use (a detached house
that is owner-occupied with no more than 5 guest rooms for rent and customarily serves breakfasts to
guests) with specific standards. In the opinion of the sponsor, the limitations on short-term rental
forecloses the opportunity for owners to benefit from the sharing economy. The sponsor believes that
the opportunities for short-term tenancy should be expanded.

ZTA No. 16-03 would allow a means for property owners to earn income through the "sharing
economy”. In particular, it would allow for “Airbnb” or other similar short term residential rentals.
Airbnb is an internet based incarnation of a bed and breakfast. Airbnb allows the occupant of a housing
unit to advertise their willingness to rent an entire residence, or room or space in the residence, for any
duration; rentals could be as short as 1 day, but are generally for fewer than 30 days. Homeowners or
tenants renting space to Airbnb users would still be required to obtain a County license allowing
“transient visitors.”

Bed and Breakfast Standards

ZTA 16-03 would revise the standards for a Bed and Breakfast. Currently, there are minimum lot size
requirements for a Bed and Breakfast (In the Agricuitural, Rural Residential, and Residential zones, the
minimum lot area is the greater of 9,000 square feet or the minimum lot area for a detached house
building type in the zone. In these same zones, on a lot of less than 2 acres, a maximum of 3 hedrooms
may be designated as guest rooms for which compensation is charged). Those limits would be
eliminated under ZTA 16-03. There would be two new standards: 1) the number of people allowed
would be limited to 5 unrelated people or one family of any size; and 2) the dwelling must be the
primary residence of the licensee. Also, the time period a guest can remain in a Bed and Breakfast in one
visit is proposed to increase from a maximum of 14 days to 30 days.



The County Code requires the licensing of afl transient housing. ZTA 16-03 is being introduced in
conjunction with Bill 2-16. Bill 2-16 would update the licensing requirements for all transient housing,
including a Bed and Breakfast.

Currently, a Bed and Breakfast is allowed in the AR, R, RC, RNC, RE-2, RE-2C, RE-I, R-200, CRN, CRT, GR,
and NR zones as a limited use. It is also currently allowed as a conditional use in the R-90 and R-60
zones. In addition to the zones where it is currently allowed as a limited use, ZTA 16-03 would also allow
it as a limited use in the R-50, R-60, R-40, TLD, TMD, THD, R-30, R-20, R-10, CR, RT-6.0, RT-8.0, RT-10.0,
RT-12.5, RT-15.0, R-H, PD, T-S, PNZ, and PCC zones.

ZTA No. 16-03 Provisions and Staff Comments

ZTA No. 16-03 proposes to amend the definition of a Bed and Breakfast and allow a Bed and Breakfast as
a limited use in all residential and mixed-use (Commercial/Residential) zones. These modifications
generally allow the short-term residential rental of residential and mixed use property. Staff is
concerned that the relaxation of the duration of tenancy requirements for a Bed and Breakfast use could
Impact the character of existing residential neighborhoods.

Staff believes that, generally, the short term rentai of residential property should be regulated separate
from the current Bed and Breakfast use, thereby maintaining the “spirit” of the current Bed and
Breakfast definition {to be aliowed only in an owner-occupied detached house)}, and a number of the
existing use standards {for example, minimum lot area, the number of guest rooms per a specific lot

can rent out their house or apartment for periods of fewer than 30 days for a maximum of 90 days a
year; If the primary resident remains on-site, there is no limitation). Staff's research has shown short
term rental limits ranging from 17 rental periods a year (with no more than one rental within a seven
day period) up to 95 days a year {See Attachments 3 & 4 for additional short-term tenancy requirements
in various Jurisdictions).



Short-term tenancy vs. Bed and Breakfast Lodging

In general, short term rental housing differs from bed & breakfasts, hotels, motels, and other lodging
uses by providing complete, independent living facilities for one or more persons, including permanent
provisions for living, sleeping, eating, cooking and sanitation. Although bed & breakfasts often are
similar in appearance and location to many short-term rentals, they differ in their requirement for
presence of the owner/operator on-site. ZTA 16-03 would eliminate the requirement for owner
occupancy for a Bed and Breakfast use but replaces it with a standard that requires the dwelling unit to
be the primary residence of the bed and breakfast licensee.

Bed and Breakfast means a detached house that is owner-occupied with no more than 5 guest rooms for
rent and customarily serves breakfasts to guests. It is further categorized under the Lodging use group
which means a building used for the short-term overnight accommodation of paying guests. Bed and
Breakfast is a limited use in most Residential Detached, Rural Residential and Agricultural Reserve zones
and requires a conditional use permit in the smaller lot R-60 and R-90 zones, Use standards are in place
to address a number of potential issues including but not limited to compatibility with neighboring
properties, number of guest nights allowed per visit, parking, number of guest rooms per a specific lot
area, and under the conditional use standards, adverse impact limitations. Staff is concerned that
eliminating the conditional use requirement for a Bed and Breakfast in the smaller lot R-90 and R-60
zones could impact the case-by-case mitigation measures of the Hearing Examiner to address potential
neighborhood character impacts for a use that is commercial in nature. As stated in the section above,
staff believes that short-term rental or use of residential property should be regulated separate from
the bed and breakfast use. Regulations for short term tenancy should include the establishment of
standards minimizing potential impacts to residential neighborhoods by limiting the number of short
term (under 30 days) rental days permitted per year and per month.

Conclusion

Widespread conversion of residential housing to short-term rentals, when taken to extremes, could
result in the loss of housing for permanent residents. But, with the rise of the sharing economy, and the
economic and social benefits to residents of sharing resources, short-term rental activity continues to
grow. This has led the Council to work toward strengthening short-term rental laws, and prompted an
examination of parameters to regulate short-term rentals and established a pathway to legalize this
activity. ZTA 16-03 attempts to accomplish these goals by modifying the definition of Bed and Breakfast
to encompass all types of short-term tenancy. However, staff believes that a clearer method of
accomplishing this goal is to address the use as accessory to the Residential use category {as a new
defined use - “Short-Term Tenancy”) thereby maintaining the integrity of the Bed and Breakfast use
standards and definition. Staff recommends that the Bed and Breakfast standards revert to its current
provisions, Attachment 2 depicts a draft of a ZTA that staff would support reflecting a new short-term
tenancy provision,



Attachments

ZTA No. 16-03 as introduced

Potential language to be included in ZT A No. 16-03 or a separate ZTA
Short-Term Tenancy Summary Matrix

Short Term Residential Rentals in Other Jurisdictions
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ATTACHMENT 1

Zoning Text Amendment No.: 16-03

Concerning: Land Use — Bed and
Breakfast

Draft No. & Date: 1—01/06/16

Introduced: February 2, 2016

Public Hearing:

Adopted:

Effective:

Ordinance No.:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF
THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: Councilmember Riemer

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

- allow a Bed and Breakfast as a limited use in all Residential and all
Commercial/Residential zones;
revise the definition and requirements for a Bed and Breakfast;
delete the requirements for a Bed and Breakfast as a conditional use; and
- generally amend the provisions for a Bed and Breakfast

By amending the following sections of the Montgomery County Zoning Ordinance,
Chapter 59 of the Montgomery County Code:

DIVISION 59-3.1.

Section 59-3.1.6.

DIVISION 59-3.5.

Section 59-3.5.6.
DIVISION 8.2.
Section 8.2.3.
DIVISION 8.3,
Section 8.3.2,

“Use Table”

“Use Table”

“Commercial Uses”

“Lodging”

“Residential Floating Zone”

“Use Table for the RT and R-H zones
“Planned Unit Development Zones”
“PD Zone™



EXPLANATION: Boldface indicates g Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
1Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double ynderlining indicates text that is added to the text amendment by
amendment,
[[Double boldfuce brackets]] indicate text that is deleted [ from the text
amendment by amendment
¥ * *indicates existing law undffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland.- Washington Regional District in Monigomery County, Maryland,
approves the following ordinance:




Zoning Text Amendment No.: 16-03

I Sec. 1. DIVISION 59-3.1 is amended as follows:

* * *
Section 3.1.6, Use Table

2

3

4 The following Use Table identifies uses allowed in each zone. Uses may be
5

modified in Overlay zones under Division 4.9.

Residential
— Residential Residential Commercial/
USE OR USE De :::nns Residential Detached Townhouse Multi-Unit Residential
; T T T 1 T i
GROUP Standards RE-2 : RE-2C | RE-1 R-200! R-90 | R-60 | R-40 |TLD ITMD THD a-aoi R-20 | R-10 | CRN | CRT : CR
. ' ‘ i { i 1 i i
* { i | | y® : i I
T ! ! | | : i i
) | H | ! 1 i
COMMERCIAL ! | i i ; o o
i ; : —] 1 i
* ox % * ok i i ! P ! i ! *
E ; | ] !
: | I - 5
LODGING 3.5.6 { i | l : I i
| ! ! i i :
o ! I I t | f !
Bed and i : Icl ;€1 i ! i |
.5.6.8 L L i ! | Ll L L
Breakfast 356 i ! L .! L PLoiL 1_- _;LlL L Lt Ll
SRR N
ot 3.5.6.C i SR N . [ PP
Motel H i i ! i i | | ; i i
| S N S L L | !
ok % i { i i | | ¢ : i E ; :
; i ! i i L ] I ] i
Key: P = Permitted Use L=Limited Use  C=Conditional Use Blank Cell = Use Not Allowed
* * *
4]
7 Sec. 2. DIVISION 59-3.5 is amended as follows:
8 Division 3.5. Commercial Uses
o] * % &
10 Section 3.5.6. Lodging
11 A. Defined, In General
12 Lodging means a building, dwelling unit, or a portion of a dwelling unit used

13 for the short-term overnight accommodation of paying guests.
14 B. Bed and Breakfast
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36
37
38
39
40
41
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Defined

Bed and Breakfast means [2 detached house that is owner-occupied
with no more than 5§ guest rooms for rent and customarily serves
breakfasts to guests.] a dwelling unit that is available for lodging. A
Bed and Breakfast includes a dwelling unit that makes available the

entire dwelling unit or any portion of the unit for rental petiods. Meals

———— Y

may be provided to overnight guests when the provider satisfies the
requirements of Chapter 15.

Use Standards
a. Where a Bed and Breakfast is allowed as a limited use, it must
satisfy the following standards:

i. A Bed and Breakfast is prohibited in a dwelling unit fthat
also provides guest rooms for roomers, or] in a Farm
Tenant Dwelling, or on a site that includes an Accessory
Apartment.

ii.  [The display of a sign must include the official house
number.]

[iii. Breakfast is the only meal that may be served and only
to] The overnight guests on any night must satisfy the

definition of one household.

[iv]iii. A guest must only remain in a Bed and Breakfast for a
maximum of [14] 30 days in any one visit.

[v]iv. A record of all overnight visitors must be maintained.

[vi]v. The Bed and Breakfast must be [registered with DPS]
licensed under Chapter 54.

[vii. Inthe Agricultural, Rural Residential, and Residential

zones, the minimum lot area is the greater of 9,000

4



42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
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Zoning Text Amendment No.: 16-03

square feet or the minimum lot area for a detached house
building type in the zone.]

[viii. Inthe Agricultural, Rural Residential, and Residential
zones, on a lot of less than 2 acres, a maximum of 3
bedrooms may be designated as guest rooms for which
compensation is charged.]

vi.  The dwelling unit must be the primary residence of the

bed and breakfast licensee.

[ix]vii. In the Agricultural and Rural Residential zones, a
Bed and Breakfast may be allowed in an accessory
building designated as historic on the Master Plan for
Historic Preservation.

[x]wviii. [Parking must be located behind the front building
line] On-site parking that satisfies the property’s zoning
is required.

[xi]ix.In the AR zone, this use may be prohibited if not

accessory to Farming under Section 3.1.5, Transferable
Development Rights.
Where a Bed and Breakfast is allowed as a conditional use, it
may be permitted by the Hearing Examiner under all limited
use standards, Section 7.3.1, Conditional Use, and the following
standards:
i. The Hearing Examiner may deny a petition for a Bed and
Breakfast with frontage on and access to a road built to
less than primary residential standards if it finds that road

access will be unsafe and inadequate for the anticipated
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80
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85

ii.

iii.

iv.

Zoning Text Amendment No.: 16-03

traffic to be generated or the leve] of traffic would have
an adverse impact on neighboring residences.

If there is inadequate space for parking behind the front
building line, the Hearing Examiner may approve an
alternative placement for parking.

Screening under Division 6.5 is not required.

To avoid an adverse neighborhood impact and assure that
the residential use remains predominant, the Hearing
Examiner may limit the number of transient visitors who
may be accommodated at one time or the number of

visits in any 30-day period.]

Sec. 3. DIVISION 59-8.2 is amended as follows:

Division 8.2. Residential Floating Zones

* * %

Section 8.2.3. Use Table for the RT and R-H zones
A.  Section3.1.1 through Section 3.1.4 apply to the Use Table in Section 8.2.3.

B.  The following Use Table identifies uses allowed in each zone. Uses may be

modified in Overlay zones under Divisjon 4.9.

USE OR USE Definitions RT-6.0 | RT-8.0 [RT-10.0 RT-12.5 | RT-15.0 | R-H
GROUP and Standards

* ok %

COMMERCIAL

L

Eating and 353

Drinking

Restaurant 3.53.B c’
Lodging 3.56 -

Bed and 3.5.6B L L L L L L
Breakfast

Office and 358

Professional

LI
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Seec. 4. DIVISION 59-8.3 is amended as follows:

Division 8.3, Planned Unit Development Zones

* * *

Section 8.3.2. PD Zone

* * *

B. Uses

* * *

2. Commercial Uses

% * w
d. A Bed and Breakfast is allowed as a limited use under Section
3.5.6.B.
* % W

Sec. 5. Effective date. This ordinance becomes effective 20 days after the
date of Council adoption.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council



ATTACHMENT 2

Zoning Text Amendment No.: 16-XX

Concerning: Accessory Residential
Uses — Tenancy Duration

Draft No. & Date: 1-2/25/16

Introduced:

Public Hearing:

Adopted:

Effective:

Ordinance No.:

COUNTY COUNCIL FOR MON TGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By:

AN AMENDMENT to the Montgomery County Zoning Ordinance to:
- define “short-term tenancy”™;
- establish limited use standards for short-term tenancy; and
to generally allow the short-term rental or use of residential property

By amending the following sections of the Montgomery County Zoning Ordinance,
Chapter 59 of the Montgomery County Code:

DIVISION 59.14  “Defined Terms”

Section 59.1.4.2 “Specific Terms and Phrases Defined”
Division 59.3.1. “Use Table”

DIVISION 59.3.3  “Residential Uses

Section 59.3.3.3 “Accessory Residential Uses”

DIVISION 59.8.2  “Residential F loating Zones”
DIVISION 59.8.3.  Planned Unit Development Zones



EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text

amendment.

[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment. .

Double underlining indicates text that is added to the text amendment by
amendment.

[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.

* * *indicates existing law unaffected by the text amendment.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:




Zoning Text Amendment No.:

Sec. 1. DIVISION 39.1.4 is amended as follows:

16-XX

2 Division 59.1.4 Defined Terms
3 E * %
4 Section 59.1.4.2 Specific Terms and Phrases Defined
5 In this Chapter, terms that are not specifically defined have their ordinary meaning.
6  The following words and phrases have the meanings indicated.
7 % x* ES
8 Shooting Range (Outdoor): See Section 3.5.10.].1
9 Short-Term Tenancy: See Section 3.3.3.1
10 * * *
11 Sec. 2. DIVISION 59.3.1 is amended as follows:
12 Division 59.3.1. Use Table
13 % * *
14 Section 59.3.1.6. Use Table
15 The following Use Table identifies uses allowed in each zone. Uses may be
16  modified in Overlay zones under Division 4.9. '
Residential
Residenti
Residential al
Rural Townhouse Mulii- Commercial/
Ag | Residential Residential Detached Unit Residential Employment Industrial
Definition
g:f) gﬁ USE St:n:':ids AR | R [RC| RNC Rf' l;f: RIE 2’;;] ;“; :(; f‘; TLD/TMD | THD ;; ;‘0' :“; CRN|CRT| CR | GR [NRILSC| EOF | 1L | 1M |
¥  x x
RESIDENTIAL
ACCESSORY
RESIDENTIAL 333
USES
Shori-Term
T MLLLLLLLLLL—LLLLLLLLLI_-LLLL J
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* * *

Sec. 3. DIVISION 59.3.3 is amended as follows:
DIVISION 59.3.3. Residential Uses

#* * %

Section 59-3.3.3. Accessory Residential Uses

* L

L Short-Term Tenancy
1. Defined

Short-Term Tenancy means the residential occupancy of a dwelling unit by a

household for less than a month. Short-Term Tenancy is not a Bed and

Breakfast,
2. Use Standards
Where Short-Term Tenancy is allowed as a limited use, it must satisfy the

following standards:
a. Short-Term Tenancy is prohibited in a dwelling unit in a Farm

Tenant Dwelling or on_a site that includes an Accessory

Apartment.
b. The property owner or tenant must reside in the dwelling unit a

minimum of 6 months in a calendar year.

¢. The property can only be used for Short-Term Tenancy a

maximum of 14 days in a month and 90 days in a calendar vear.

d. The use must be licensed under Chapter 54.

e. A record of all overnight visitors must be maintained.

Sec. 4. DIVISION 59-8.2 is amended as follows:

Division 8.2. Residential Floating Zones

* * *
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Section 8.2.3. Use Table for the RT and R-H zones
A.  Section 3.1.1 through Section 3.1.4 apply to the Use Table in Section 8.2.3.
B.  The following Use Table identifies uses allowed in each zone. Uses may be

modified in Overlay zones under Division 4.9.

USE OR USE Definitions RT-6.0 | RT-8.0 RT-10.0 | RT-12.5 | RT-15.0 R-H
GROUP and Standards
% % ok
Accessory 333
Residential Uses
* %k %
Short-Term 3.3.3.1 L L L L j L
Tenanc
* ¥k %
Sec. 5. DIVISION 59-8.3 is amended as follows:
Division 8.3, Planned Unit Development Zones
* % *
Section 8.3.2. PD Zone
% % L3
B. Uses
* * *
1. Residential Uses
* * *
[} Short-Term Tenancy is allowed as a limited use under Section
3.33.1
* w *

Sec. 6. Effective date. This ordinance becomes effective 20 days after the

date of Council adoption.



65
66
67
68

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council

Zoning Text Amendment No.: 16-XX
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ATTACHMENT 4

Short Term Residential Rentals in Other Jurisdictions

The laws governing short term residential rentals in the & jurisdictions described in this document are
varied, but some common elements that are regulated in several jurisdictions include:

A resident occupancy requirement & occupancy requirement during the rental period

A limitation on the number of days per year the unit can be rented

A liability insurance requirement

A limitation on the number of bedrooms rented or the number of occupants allowed or the
number of simuitaneous rentals to more than one party under separate contracts

A geographic or spacing requirement

A noticing requirement to neighbors

San Francisco

5an Francisco defines the use Short-Term Residential Rental as:

A Tourist or Transient Use where all of the following conditions are met:

{a) The Residential Unit is offered for Tourist or Transient Use by the Permanent
Resident of the Residential Unit;

{b) The Permanent Resident is a natural person;

fc) The Permanent Resident has registered the Residential Unit and maintains good
standing on the Department’s Short-Term Residential Rental Registry; and

(d) The Residential Unit is not subject to the inclusionary Affordable Housing Program....
Or any other applicable law or regulation prohibits the permanent resident from
subleasing, renting or otherwise alfowing Short-Term Residential Rental of the
Residential Unit.

The use is subject to the following:

A resident can rent out a portion of their unit while they are present for an unlimited number of
nights per year and they can rent out their entire unit {or a portion) while they are not present
for a maximum of 90 nights per year (the wording of the law requires that the resident occupy
the dwelling for a minimum number of days during each calendar year).

Permanent resident maintains liability insurance appropriate to cover the Short-Term
Residential Rental use in the aggregate of not less than $500,000 or conducts each Short-Term
Residential Rental transaction through a Hosting Platform that provides equal or greater
coverage,

Residential Unit must be registered on the Short-Term Residential Registry

Permanent Resident includes the Department-issued registration number on any Hosting
Platform listing or other listing offering the Residential Unit for use as a Short-Term Residential
Rental



ATTACHMENT 4

*  For units subject to rent control provisions, the Permanent Resident complies with the initial
rent limitation for subtenants and charges no more rent than the rent the Resident is paying to
any landlord per month

http://www.sfbos.org/ftp/uploadedfiles/bdsupvrs/ordinances 14/00218-14.pdf

Jersey City
Jersey City defines the use Short Term Rental as:

The accessory use of a Dwelling Unit for Occupancy by someone other than the unit’s owner or
permanent resident for a period of less than 30 consecutive daoys.

Short Term Rentals are permitted as an accessory use to a permitted principal residential use in all
zoning districts and redevelopment plan areas where residential uses are permitted provided:

* The person offering a Dwelling Unit for Short-Term Rental use must be the owner or lessee of
the residence in which the Short-Term Rental activity occurs.

* If one person offers more than 5 separate dwelling units for short-term rental use in the city, a
license is required.

* Nosignage identifying the Short-Term Rental use is allowed.

* The use be conducted in a manner that does not materially disrupt the residential character of
the neighborhood.

* Noequipment or process shall be used in the Short-Term renta| which creates giare, fumes,
odors, or other nuisance factors detectabie to the human senses outside the lot oh which the
Short-Term Rental is conducted.

http://www.cityofiers city.com/uploadedFiles Public Notices/Agenda City Council Agenda/2015/201

5 Ordinance 2nd Reading[&genda%ZODocument(19!.gdf

Portland

Portland defines the use accessory short term rental as “where an individual or family resides in a
dwelling unit and rents bedrooms to overnight guests for fewer than 30 consecutive days.”

Rentals of 6 or more guestrooms at one time are not considered accessory short-term rentais. The
regulations allow accessory short term rentals in houses, attached houses, duplexes, manufactured
homes on its own lot, and accessory dwelling units. Bedrooms in legal detached accessory structures can
also be rented to overnight guests and count towards the maximum size limit. All residents with
accessory residential units must register as a business.

There are two types of accessory short term rentals, each with a specific permitting process:



https:
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1. Type “A” Accessory Short-Term Rental is one where the resident rents no more than 2
bedrooms to overnight guests. Property owners are required to provide written permission for
the tenant to apply for the required permit. The use must be accessory to a Household Living

use.
.

Permit required, includes safety inspection and neighborhood notification.
The resident of the short-term rental must reside in the dwelling unit where the
bedrooms are rented at least 9 months of each year. There are no limitations to the
number of nights the bedrooms may be used as short-term rentals. However, there is a
maximum of 95 days {3 months) per year when the resident does not need to be
present with the overnight guests.
A Type B home occupation (a home business), which allows either one nonresident
employee or up to eight customers per day, is prohibited with a Type A accessory short-
term rental. Type A home occupations, where no employees or customers come to the
site, are allowed.
In a Multi-Dwelling Structure
— Residents must self-certify that 1) each bedroom being rented has a smoke
detector that is interconnected with a smoke detector in an adjacent hallway,
and 2) each bedroom is located on a floor equipped with a functioning carbon
monoxide alarm if the dwelling unit has a carbon monoxide source.
— The number of dwelling units in each multi-dwelling structure or a triplex that
can have an accessory short-term rental is limited to 1 unit, or 25 percent of the
total number of units in the structure, whichever is greater.

2. Type “B” Accessory Short-Term Rental is one where the resident rents between 3 and 5
bedrooms to overnight guests. A Land Use Conditional Use Review application is required along
with a site inspection or self-certification for the same safety features as the Type A rental.

Nashville

www. portlandoregon.gov/bds/article/518139

https://www.portlandoregon.gov/bps/article/501886

Nashville defines the use Short Term Rental Property (STRP) as a residential dwelling unit, containing not
more than four sleeping rooms, that is used and / or advertised for transient occupancy. Owners of
Short-Term Rental Properties (STRPs), are required to obtain an operating permit. This law applies to all
properties {including rooms and guest houses) rented for less than 30 consecutive days to the same
occupant,

There are 3 types of STRPs:

1. Type 1: Owner-Occupied (single-family, multifamily or duplex)

Are owner-occupied or associated with an owner-occupied principal residence on the
same lot.
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= Include the rental of an entire dwelling unit to a single party of individuals, or
If only part of the unit, include at a minimum a sleeping room (with bathroom], is
limited to a single Party of individuals, and the owner is generally present during the
rental

2. Type 2: Not Owner-Occupied {single-family or duplex)

= The law places a 3% cap on the percentage of non-owner occupied single and two family
STRPs allowed to legally operate in each census tract of the county.

3. Type 3: Not Owner-Occupied M ultifamily {Multifamily apartments and condominiums)

— Are not owner-occupied or associated with an owner-occupied principal residence
= Include rental to a single party of individuals

Requirements for all STRPs:

Proof of insurance of not less than 1 million doMars per occurrence.

Name, phone number, and email of person or business that will be the responsible party
residing within a 25-mile radiys.

Proof of notification to owner of any property that shares a common wall or driveway with the
proposed STRP.

Signs, advertising, or any other display on the property indicating that the dwelling unit is being
utilized, in whole or in part, as a STRP is prohibited.

All STRP occupants shall abide by all applicable nolse restrictions contained in the Metropolitan
Code and all applicable waste ma nagement provisions of Chapter 10.20 of the Metropolitan
Code.

The STRP shall have smoke alarms in all locations required by the Fire Marshall,

No recreational vehicles, buses, or trailers shall be visible on the street or property in
conjunction with the STRP use.

No food shall be prepared for or served to the transient by the permit holder.
The principal renter of a STRP unit shall be at least twenty-one {21} years of age.

The maximum number of occupants permitted on a STRP property at any one time shall not
exceed more than twice the number of sleeping rooms plus four.

Simultaneous rental to more than one party under seéparate contracts shall not be aflowed.

The STRP owner shall not receive any compensation or remuneration to permit occupancy of a
STRP for a period of less than twenty-four (24) hours.
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* The permit holder shall be responsible for collecting and remitting all applicable room,
occupancy, and sales taxes required by state law or the Metropolitan Code.

® ASTRP permit shall not be transferred or assigned to another individual, person, entity, or
address, nor shall the permit authorize any person, other than the person named therein, to
operate a STRP on the property.

* Upon the filing of three or more complaints within a calendar year regarding a STRP permit, the
department of codes administration shall notify the permit holder in writing of such complaints.
If the department of codes administration determines that violations of this section or any other
ordinance or law relating to STRPs have occurred, the permit to operate a STRP may be revoked.
Once a STRP permit has been revoked, no new permit shall be issued to the applicant for the
same property for a period of one year.

-Administration/Construction-and-Permits/Short-Term-Rentals.aspx

www.nashville.gov/Codes

DC

The law in DC is not very clear, but | found the chart below {supplied by a DC Department of Consumer
and Regulatory Affairs representative) in an article about the subject,

place you're How many people | MWM£ Hore's what you
renting on Stay at a thne? i ] M,I - nesd to ba lagal
AHome o
Yes 1-2 29 days or fewer :mf:;?‘
8885 busmess hicenge
Approvalfrem the
Board of Zoning
Yes 3 or more 29 days or fewer | Adustmentanda
e
Not slowed under
roning without s use
No 1 or more 29 days or fewsr mﬂ:’aﬁw
getgeneral business
license

Chart is not comprehensive,

httg:[[dc.urbanturf.com[articles[blog[the growing airbnb economy and what it might mean for d
c/8069

New York City

New York State Multiple Dwelling Law prohibits un-hosted rentals of less than 30 days in any “Class A”
building (a building occupied by 3 or more families living independently). The law does allow hosted

5
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rentals (the owner must be present) for less than 30 days in “Class A" buildings provided that the guest
has access to all parts of the apartment.

Short-term rentals in other buildings are typically prohibited unless the building’s certificate of
Occupancy expressly authorizes that short-term rentals are allowed

Philadelphia

Philadelphia allows 3 use called Limjted Lodging. A fact sheet defines it as “the short term rental of your
home, or a room within your home. These short term rentals may not exceed 30 consecutive days for
any visitor. Your home or a room can be rented for Up to 180 days throughout a calendar year, but you
will need to meet certain requirements and limitations to utilize your home for Limited Lodging.”

Rentals of 90 days or less do not require a permit. The use is subject to the following:
1. Smoke alarms shall be installed throughout the home in the following locations:
a. In each bedroom.
b. In the hall area in the immediate vicinity of the bedrooms.
. On each floor of the home, including basements.
2. Carbon monoxide alarms shall be installed in the home in the following manner:

a. Carbon monoxide alarms shall be installed within 15’ of the entrance to every
bedroom or within 15’

of a bed in sleeping areas where there is no enclosed bedroom.

b. Alarms shail be centrally located on a wall or the ceiling, but not directly in front of 2
doortoa

bathroom or within 5’ of a cooking appliance.

accordance
with the installation requirements for smoke alarms.
3. Signs for lodging are prohibited on your home.

4. The home may not be occupied by more than three (3) persons (including the owner and
renters) who are unrelated by blood, marriage, adoption, or foster-child status, or are not Life
Partners.
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5. Short term rentals may not result in physical changes to your home so that it no longer looks
like a home, such as constructing a separate building entrance for the sole use of the renters.

The following information must be supplied to the renters:
1. Renters are allowed to have guests only between the hours of 8:00am and 12:00am.

2. Renters shall be notified of the trash and recycle collection days for your home and any
applicable rules and regulations pertaining to leaving or storing trash on the exterior of your
home. Proper containers shall be provided for the renters.

3. Renters shall be notified that excessive noise is prohibited and such violators shall be subject
to fines and penalties.

4. The owner or their designee shall provide contact information to the renters in case of
complaints regarding the condition, operation, or conduct of the occupants of the home. The
contact person must have the responsibility to take action to resolve such complaints.

/fwww.phila.gov/li/PDF/Limited%20Lodging%20Informatiot%20Flver.pdf




CHEVY CHASE VILLAGE
BOARD OF MANAGERS
ATTORNEY INFORMATION REPORT

TO: BOARD OF MANAGERS
FROM: SUELLEN M. FERGUSON, ESQ.
DATE: 6/9/2016

SUBJECT: CABLE FRANCHISE RENEWAL

Montgomery County has negotiated, on behalf of the County and the participating
municipalities, a renewal franchise with Comcast of Potomac, LLC. The original franchise
expired in 2013. Village staff has participated throughout the negotiation process and
recommends adoption of the terms of the franchise agreement. Generally, the proposed franchise
agreement is a positive development for the Village and its residents. It maintains current levels
of funding and expands the use of these funds, which was a goal of the municipalities, and
anticipates and incorporates technological changes such as high definition (“HD”). Further, the
proposed agreement maintains the current service to various government agencies at no charge.
The related negotiation, involving an agreement between the County and the Village with respect
to administration of the franchise and sharing of PEG fees, have been successfully concluded.

The franchise agreement must be adopted by ordinance. An ordinance for this purpose is
attached.



Resolution No.: 06-01-16
Introduced: 06-13-16

Adopted:

Effective:

BOARD OF MANAGERS
FOR

CHEVY CHASE VILLAGE, MD

SUBJECT: AN ORDINANCE TO GRANT A NON-EXCLUSIVE CABLE
FRANCHISE UPON CERTAIN CONDITIONS AND AUTHORIZING A
FRANCHISE AGREEMENT BETWEEN CHEVY CHASE VILLAGE AND
COMCAST OF POTOMAC, LLC.

WHEREAS, §5-201 et seg. of the Local Government Article, Annotated Code of
Maryland, authorizes the Board of Managers to adopt such ordinances as it deems necessary to
assure the good government of Chevy Chase Village; to protect and preserve the rights, property
and privileges of the Village; to preserve peace and good order; to secure persons and property
from danger and destruction; and to protect the health, comfort and convenience of Village
residents; and

WHEREAS, pursuant to §5-204(d) of the Local Government Article, Annotated Code of

Maryland, the Village may grant a franchise for a cable television system; and

WHEREAS, Section 206 of the Chevy Chase Village Charter authorizes the Board of
Managers to adopt such ordinances as it may deem necessary for the safety and welfare of Chevy

Chase Village; for the protection and preservation of Chevy Chase Village property, rights and

CAPS : Indicate matter added to existing law.

[Brackets] : Indicate matter deleted from law.

Asterisks ** * . Indicate matter remaining unchanged in existing law but not set forth in Ordinance
CAPS :Indicate matter added in amendment

[Braskets] :Indicate matter deleted in amendment



privileges; for the preservation of peace and good order and for securing persons and property
from violence, danger or destruction; and for the suppression and abatement of all nuisances; and
WHEREAS, Comcast of Potomac, LLC applied for a non-exclusive franchise for the

operation of a cable communications system within the corporate limits of the Village; and

WHEREAS, the Village, in conjunction with Montgomery County, Maryland, conducted

a public hearing on the proposed franchise on August 3, 2015; and

WHEREAS, based upon the application and supporting materials supplied by Comcast
of Potomac, LLC, and the record of the hearing, the Board of Managers of the Village find that
the proposed franchise will serve the best interests of the Village and it's residents, provided that

the franchise is upon the terms and conditions set forth herein; and

WHEREAS, Montgomery County, Maryland has granted a franchise for the operation of
a cable communications system within the unincorporated portions of Montgomery County upon
the terms and conditions set forth in a certain Cable Franchise Agreement by and between
Montgomery County, Maryland and Comcast of Potomac, LLC, (the “Franchise Agreement”)
which was approved by the Montgomery County Council on February 9, 2016 and effective on

April 1,2016.

WHEREAS, after proper notice to the public, the Board of Managers conducted a public
hearing at which it considered the following ordinance in public session assembled on the 13%

day of June, 2016; and

NOW THEREFORE, the Board of Managers of Chevy Chase Village does hereby adopt

the following ordinance:



AN ORDINANCE GRANTING A NON-EXCLUSIVE CABLE FRANCHISE
UPON CERTAIN CONDITIONS AND AUTHORIZING A FRANCHISE
AGREEMENT BETWEEN CHEVY CHASE VILLAGE AND COMCAST OF
POTOMAC, LLC.

SECTION 1.
BE IT ORDAINED AND ORDERED this 13th day of June, 2016, by the Board of Managers of
Chevy Chase Village, acting under and by virtue of the authority granted to it by §§5-201 e seq.
and 5-204(d) of the Local Government Article, Annotated Code of Maryland, and Section 206 of
the Village Charter that renewal of a non-exclusive franchise for the operation of a cable
communications system within the corporate limits of Town be and the same is hereby granted to
Comcast of Potomac, LLC upon the following conditions:

1. Comcast of Potomac, LLC shall enter into an agreement with the Village upon the

same terms and conditions as are set forth in the Franchise Agreement.

2. Comcast of Potomac, LLC and Montgomery County shall enter into a franchise
agreement, containing the same terms and conditions as are set forth in the Franchise Agreement, granting

a franchise in the unincorporated areas of Montgomery County.

3. The effective date of the franchise within the Village shall be the same date as the

franchise is effective in the unincorporated areas of Montgomery County.

SECTION 2.

BE IT FURTHER ORDAINED AND ORDERED this day of
2016, by the Board of Managers of Chevy Chase Village, acting under and by virtue of
the authority granted to it by §5-201 ef seq. and §5-204(d) of the Local Government Article,

Annotated Code of Maryland, and Section 206 of the Village Charter that the Village Manager



be and she is hereby authorized to execute any and all documents necessary to effectuate the

intent and purpose of this Ordinance.

SECTION 3.

AND BE IT FURTHER ORDAINED AND ORDERED, this day of 2016, by the

Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted
to it by §5-201 ef seq. of the Local Government Article, Annotated Code of Maryland, and
Section 206 of the Village Charter that:
(1) If any part of provision of this ordinance is declared by a court of competent jurisdiction
to be invalid, the part of provision held to be invalid shall not affect the validity of the
ordinance as a whole or any remaining part thereof; and

(2) This ordinance shall take effect on the day of provided the same is

posted at the Village Office for fourteen (14) days prior thereto.

CHEVY CHASE VILLAGE

Michael L. Denger, Chairman
Board of Managers
Chevy Chase Village

ATTEST:

Shana R. Davis-Cook, Village Manager



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF REPORT

TO: BOARD OF MANAGERS
FROM: SHANA R. DAVIS-COOK, VILL.AGE MANAGER
DATE: 6/8/2016

SUBJECT: BOARD AUTHORIZATION FOR THE VILLAGE MANAGER TO DESIGNATE
A VILLAGE REPRESENTATIVE TO SERVE ON THE MONTGOMERY
MUNICIPAL CABLE BOARD OF DIRECTORS

Background

With the Village Board’s approval of the Comcast Franchise Agreement and the
cotresponding Memorandum of Understanding with Montgomery County for
administration of the Franchise Agreement (approved by the Boatd on March 14, 2016), it is
important that the Village join our neighboring municipalities in taking a greater role in the
use of the franchise fees that are allocated to Montgomery Municipal Cable (MMC),

MMC is staffed by three individuals, including a full-time Station Manager who oversees
programming, scheduling and maintenance of the station. The Station Manager’s
petformance, review and approval of the budget and setting forth the goals and objectives
for the station is determined by a Board of Directors. Each member municipality is entitled
to designate a representative to serve on the Board of Directors. The MMC Board meets as
needed at the Station’s offices in the basement of the Kensington Town Hall.

Board Action

I request Board authorization to allow me to designate a member of the Village staff to serve
on the Montgomery Municipal Cable’s Board of Directors. At this time, T would like to
designate Village Director of Municipal Operations Mt. Michael Younes.

I will inform the Village Board of any futurc designee éhanges.
Draft Motion

1 move to authorize the Village Manager to designate a representative to serve on the
Montgomery Municipal Cable’s Board of Ditectors.

Attachment
MMC By-Laws



MONTGOMERY MUNICIPAL CABLE, INC.
BY-LAWS

ARTICIE T
Office
SECTION 1. pPrincipal Office. The principal office of the
Corporation shall be in Kemsingtan, Maryland.
SECTION 2. OQOther Offices. The Corporation may also nave an
office or offices in such other place of places as the business
of the Corporation may reguire and the members may from time &2

time appoint.

ARTICLE TT
¥embers _

SECTION 1. Apnual Meeting. The anmual meeting o2 the
members of the Corporation shall be held on a day duly designated
by the President in January, for the purpose of electing officers
to succeed those whose terms shall have expired as of the date of
such annual meeting, and for the transaction of such other
corporate business as may come before the meeting.

SECTION 2. special Meetinas. Special meetings of the
members may be called at any time for any purpose or purposaes Ly
the President, by the Vice President, or by a majority of the
Board of Directors, and shall be called forthwith by the
President, by the Vice President, the Secretary or any director
of the Corporation upon the request in writing of a majority of
all the members entitled to vote an the business to be E:ansacted
at such meeting. Such reguest shall state the purpcSEf;r

purpoeses of the meeting. Business transacted at all special



meetings of members shall be confined to the purpose or purpese

stated in the notice of the meeting.

SECTION 3, Plage of Holding Meetings. a1: aeetings of

Rembers shall be held in Montgomery County, Maryland, o»

elsewhere in the State of Marvland as designated by tke Presiden
Or Board of Directors,

SECTION 4. Notice of Meetings. Written notice of each
meeting of the members shall be mailed, pPostage prapaicd by the
Secretary, to each member of record entitled to vote thersas a«
its post office addrass,;as it appears Upon the books c* the
Corporation, at least ten (10) days before the meeting. Each
such notice shall stata the place, day, and hour at which the
meeting is to he held and, in the case cfiany Special peeting,
shall state briefly the Purpose or purposes thereos.

SECTION 5, Querum. The prasence in persen or by proxy of
one-third plus ane of the members of the Corporatien shall
constitute a gquorup 2t 21l meetings of the members except as
otherwise provided by law, by the Articles of Incorporation or by
these By-rLaws, 1r less than a2 quorum shall be in attendance a-
the time for which the meeting shall have been called, the
meeting may be adjourned frog time to time by a majority vete of
the members present OT represented, without any notice other than
by announcement at the meeting, until a quorum shall attend. As
any adjourned meeting at which a quorum shall attend, any
business may pe transacted which might have been transaczed if
the meeting haa been held as originally called.

SECTION 6. Conduct of Meetings, Meeting of members shal:

be presided over by the President of the Coxrporation or, if he is



not present, by the Vice President, or, if none of saig officers
is present, by a chairman ts be elected at the meating. The
Secretary of the Corporation, or if the Secretary is not present,
any Assistant Secret “ary shall act as secretary of such meetings;
in the absence of the Secretary and any Assistant Secretarv, the
presiding officer may appoint a2 person to act as Secre+ taxy o the
meeting.

SECTION 7. Yoting. At all meetings of members everv membex
entitled to vote thereat shall have one (1) vote. Such vote may
be either by a duly elected or appointed official of the member
or by proxy appointed by an instrument in writing subscrided tc
by a duly elected or appointed official of such member, bearinc a
date not more than three (3) menths prior ;a said meeting, unless
said instrument provides for a longer period. Such proxy shall
be dated, but need net be sealed, witnessed or acknowledged, All
questions shall be decided by a majority of the votes cast at a
duly constitutea meeting, except as otherwise provided by law, in
the Articles of Incorporation or by these By-Laws.

If the chairman of the meeting shall so determine, 2
vote by ballot may be taken upon any election or matter, and the
vete shall be so taken upon the request of ten percent (10%) or
more of all of the members entitled to vote on such election o
matter. In either of such events, the proxies and ballots shall
be received and be taken in charge and all questions tuuch‘ng the
qualification of voters and the validity of proxies and the

acceptance or rejection of votes, shall be decided by the



tellers. Such tellers shall be appointed by the chairman of said

meeting.

SECTION 8. Identitv of Members. All municipali“ies locatad
within or ﬁartly within Montgomery County, Maxryland shall be
eligible for membership, As used in these By-Laws the term
“municipality® shall mean city, town, village and special taxing
district. All municipalitieg which have paid all dues or
assessments that are due and payable shall be me:nbe.-*:s.

ARTICLE TYT
Board of Directors
SECTION 1. General Powers. The property and business of

the Corporaticn shall be managed under the direction of the Boaxd
of Directors of the Corporatien.

;

SECTION 2. MMEM;L@- The number of
directors shall be equal to the number of members. EFach nember
shall appoint ome (1) director in accordance with procedures
adopted by such member. Each member may appoint, in writing, an
alternate director to act if the pPrimary director is unable or
unavailable to serve. Each director shall sarve until the member
appointing such director appoints a successor director.

SECTION 3. [Place of Meeting. The Board of Directors may
bold their meetings and have one or more offices, and keep the
books of the Corporation, either witkin or outside the State of
Maryland, at such place or places as they may from time t_o'tine
determine by resolution or by written consent of all the

directors. The Board of Directors may hold their meetings by



conference telephone or other similar electronic communications
equipment in accordance with the provisions of the Marvland
Corporation law.

SECTION 4. eetings. Regqular meetings of the Board
of Directors may be held without notice at such time and pPlace as
shall from time to time be determined by resolution of the Board,
provided that notice of every resolution of the Board fixing or
changing the time or Place for the holding of regular meetings o2
the Board shall be mailed to each director at least three (3)
days before the first meeting held pursuant thersto. The annual
meeting of the Board of Directors shall bae held immediately
following the annual neeting of members. Any business may be
transacted at any regular meeting of the Board,

SECTION 5. Spec ea . Special meetings of the Board
of Directors shall be held whenever called by any two members of
the Board of Diractors. The Secretary shall give notice of each
special meeting of the Board of Directors, by mailing the same at
least three (3) days prior to the meeting or by telegraphing the
same at least two (2) days before the meeting, to each director:;
but such netice may be waived by any director. Unless otherwise
indicated in the notice thereot, any and all business may be
transacted at any special meetings. At any meeting at which
every director shall be present, even though without notice, any
business may be transacted and any director may, in writinq;

waive notice of the time, place and objectives of any special

meeting.



SECTION 6. Querum, One-third of the whole number o¢
directors plus one shall constitute a quorum for the transaction
of business at all meetings of the Board of Direceors, but, if a:
any meeting less than a quorum shall be present, a majority of
those present may adjourn the meeting from time to time, and +he
act of 2 majority of the directors present at any meeting at
which there is a quorum shall be the act of the Board o
Directors, except as may be otherwise specifically preovided by
law or by the Articles of Incorporation or by these By~Laws.

SECTION 7. Required Vote. an affirmative votas o2 a

majority of those present shall be necessary for the passage of

any resclution.

SECTION 8. Compensation of Directors. Directors shall nct

receive any stated salary for their servicéds as such, but each
diractor shall be entitled to receive from the Corporation
reimbursement of the expenses incurred by him in attending any
regular or special meeting of the Board, and, by resolution of
the Board of Directors, a fixed sum may alsoc be allowed for
attendance at eack reqular or special meeting of the Board and
such reimbursement and Compensation shall be payable whether or
not a meeting is adjourned because of the absence of a cuorum.
Nothing herein contained shall be construed to preclude any
director from serving the Corporation in any other capacity and
receiving compensation therafor.

SECTION 9. cCommittees. The Board of Directors may, by
resolution passed by a majority of the whole Board, designate one
Or mere committees, each committee to consist of two or more of
the directors of the Corporation, which, to the extent provided



in the resolution, shall have and may exercise the powers of the
Boaxd of Directors, and may authorize the seal of the Cexperation
to be affixed to all papers which may require if., sSuch committee
or committees shall have suck names as may be determined from

time to time by resolution adopted by the Board of Directors.

SECTION 1. lectio anu=e mpensaticn. The officars
of the Corporation shall be a President, a Vice-Presicenz, a
Secretary, and a Treasurer, and also such cther officers as the
Board of Directors from time to time may consider necessary for
the proper conduct of the business of the Corporaticn. Te
officers shall be elected annually by the Board of Dizsessrs a*
its first meeting following the annual meeting of the members
except where a longar term is expressly providad in an employment
contract duly authorized and approved by the Board of Directors.
The President shall act ag the Chairman of the Boaxrd and shall be
a director and the other officers may, but need not he,
directors. Any two or more of the above offices, except those of
President and Vice-President, may be held by the same person, bu:
no officer shall exacute, acknowledge or verify any instrument in
more than one capacity if such instrument is required hy law or
by these By-Laws to be executed, acknowledged or verified by any
two or more officers. The compensation or salary paid all
officers of the Carporation shall be fixed by resolutions adopted
by the Board of Directors. -

In the event that any office other than an office reguired
by law, shall not be filled by the Board of Directors, or, once
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£illed, subsequently becomes vacant, then such office and all
references thereto in these By-Laws shall be deemed incperative
unless and until such office is filled in accordance with the
provisions of these By-Laws.

Except where otherwise expressly provided in a contrac: duly
authorized by the Board of Directors, all officers and agents of
the Corporation shall be subject to removal at any time by the
affirmative vota of a majority of the whole Board of Direczors,
and all officers, agen®s, and emplcyees, shall held cf2ice at the
discretion of the 3oard of Directors or of the cfficers

appointing them.

SECTION 2. Powers and Duties of the Chairman of she Beard,

The President, acting as Chairman of the Board, shall preside at
all meetings of the Board of Directaors unléss the Board of
Directors shall by a majority vote of a quorum thereaf elect a
chairman other than the President to preside at meetings of the
Board of Directors.

SECTION 3. pPowers and Dyties of the President. T™e

President shall be the chief exacutive officer of the Corporatien
and shall have general charge and control of all its business
affairs and properties. He shall pPreside at all meetings of the
members. )

The President may sign and execute all authorized bonds,
contracts or other obligations in the name cf the Corporatien.
He shall have the general powers and duties of supexvision and
management usually vested in the office of president of a
corporation. The President shall be ex-officioc a member of all
the standing committees. He shall do and perform such other



duties as may, from time to time, be assigned to hinm by the Boara
of Directors.

SECTION 4. ers an ies e Vice-Dresident. The
Board of Directors shall appoint a Vice-Prasident and may appoint
more than cne Vice-President. Any vice-president (unless
otherwise provided by rescluticn of the Board of Directors) may
sign and execute all authorized beonds, contracts, ar other
obligations in the name of the Corperation. Each Vice-Presiden=
shall have such other powers and shall perform such other dutiss
as may be assigned to him by the Board of Directors or by the
President. 1In case of the absence or disability of the
President, the duties of that office shall be performed by any
Vice-President, and the taking of any action by any such Vice-
President in place of the President shall be conclusive evidence
of the absence aor disability of the President.

SECTION 5. Secretary. The Secretary shall give, or cause
to be given, notice of all meetings of members and dirsctors and
all other notices required by law or by these By-Laws, and in
case of his absence or refusal or neglect to do so, any such
notice may be given by any person thereunto directed by the
President, or by the directors or members upon whose written
request that the meeting is called as provided in these By-Laws.
The Secretary shall record all the Procesdings of the meetings of
the members and of the directors in books provided for that
purpose, and he shall perform such other duties as may be
assigned to him by the directors or the President. The Secretary
shall have custody of the seal of the Corporation and shall affix
the same to all instruments requiring it, when authorized by the
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Board of Directors or the President, and attest the same. In

general, the Secretary shall perform all the duties genarally
incident to the office of Secretary, subject to the control of
the Board of Directors and the President.

SECTION 6. Izeagurer. The Treasurer shall have custody cf
2all the funds and securities of the Corporation, and shall keep
full and accurate account of receipts and disbursements in books
belonging to the Corporation. The Treasurer shall deposit all
monies and cther valuables in the name and to the credit of the
Cerperation in such depository or depositories as may be
designated by the Board of Directors.

The Treasurer shall disburse the funds of the Corporation as
may be ordered by the Board of Directors, taking proper veouchers
for such disbursements. The Treasurer shall render to the
President and the Board of Directors, whenever either of them so
requests, an account of all his transactions as Treasurer and cZ
the financial condition of the Corporation.

The Treasurer shall give the Corporation 2 bond, if required
by the Board of Directors, in a sum, and with one or more
sureties, satisfactory to the Board of Directors, for the
faithful performance of the duties of his office and for the
xestoratiocn to the Corporation in case of his death, resignation,
retirement or removal from cffice of all books, papers, vouchers,
monies, and other properties of whatever kind in his possession
or under his control belonging to the Corporation.

The Treasurer shall perform all the duties generzlly
incident to the office of the Treasurer, subject to the control
of the Board of Directors and the President.



SECTION 7. Assistant Secretary. The Board of Directers may

appoint an Assistant Secretary or more than cne Assistant
Secretary. &Each Assistant Secretary shall (except as otherwise
providéd by resolution of the Board of Directors) have power to
perform all duties of the Secretary in the absence or disability
of the Secretary and shall have such other powers and shall
perform such other duties as may be assigned to him by the Boarz
of Directors or the President. TIn case of the absence ox
disability of the Secretary, the duties of the office shall »e
performed by any such Assis=ant Secretary, and the taking of any
action by any such Assistant Secretary in place of the Secretary

shall be conclusive evidence of the absence or disabilicy cf the
Secratary.
Corpoxrats Seal

SECTION 1. Seal. In the event that the President shall
direct the Secretary to obtain a corporate seal, the corporate
seal shall be circular in form and shall have inscribed thereon
the name of the Corperation, the year of its organization and the
word "Maryland", Duplicate copies of the corporate seal may be
provided for use in the diffe:;ent offices of the Corporation but
each copy thereof shall be in the custody of the Secretary of the
Corporation or of an Assistant Secretary of the Corporation
nominated by the Secretary,

ARTICLE VI
Acc ts and Loans
SECTION 1. Ace ts. Such officers or agents of the

Corporation as from time o time shall be designated by the Board
- 11 -



of Directors shall have authority to deposit any funds of the
Corporaticn in such banks or trust companies as shall from time
to time be designated by the Board of Directors and such officers
Or agents as from time ts time shall be authorized by the Board
of Directors may withdraw any or all of the funds of the
Corperation so deposited in any such bank or trust company, upcn
chacks, drafts or other instruments or orders for the payment cf
money, drawn against the account or in the name or kehals gf +kig
Corpeoraticn, aad made or signed by such officers or agents; and
each bank or trust company with which funds of the Carperzation
are so deposited is autherized ts accept, honor, cash and pay,
without limit ag o amount, all checks, drafts or other
instruments or orders for the payment of money, when drawn, made
or signed by officers or agents so designaiéd by the Board of
Directors until written notice of the revocation of the authority
of such officers or agents by the Board of Directors shall have
been received by such bank or trust company. There shall from
time to time be certified to the banks or trust companies in
which funds of the Corporation are depositad, the signature of
the officers or agents of the Corporation so authorized to draw
against the same. In the event that the Board of directors shall
fail to designate the persons by whom checks, drafts and other
instruments or ozders for the Payment of money shall be signed,
as hereinabove provided in this Section, all of such checks,
drafts and other instruments or orders for the payment of money
shall be signed by the President or a Vice-President and
countersigned by the Secretary or Treasurer or an Assistant
Secretary or an Assistant Treasurer of the Corporation.

- 12 =



SECTION 2. Ioans. Such officers or agents of tkis
Corporation as from time to time shall be designated by the Boara
of Directors shall have authority to effect loans, advances or
other forms of credit at any time or times for the Cerporation
from such banks, trust companies, institutions, corporations,
firms or persons as the Beard of Directors, shall from time to
time designata, and as security for the repayment of such loans,
advances, or other forms of credit to assigm, transfar, endorse
and deliver, either originally or in addition or substitution,
any or all stocks, bonds, rights and interests of any kingd in or
to stocks1or bends, certificates of such rights or interests,
deposits, accounts, documents covering merchandise, bills and
accounts receivable and other commercial paper and evidences of
debt at any time held by the Corperation; And for such loans,
advances or other forms of eredit to make, execute and deliver
Sne or more notes, acceptances or written cbligaticns of the
Corporation on such terms, and with such provision as to the
security or sale or disposition thereof as such officars of
agents shall deem proper; and also to sell to or discount or
rediscount with, such banks, trust companies, institutions,
corporations, firms or persons any and all commercial paper,
bills receivable, acceptances and other instruments and evidences
of debt at any time held by the Corporation, and to that end to
endorse, transfer and deliver the same. There shall from time to
time be certified to each bank, trust company, instituticn,
corporation, firm or person so designated the signatures of the
officers or agents so authorized; and each such bank, trust
company, institution, corperaticn, firm or person is autherized
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to rely upon such certification until written notice of %he
revocation by the Board of Directors of the authority of such
officers or agents shall be delivered to such bank, txrust
company, institution, corporation, firm or persen.
ARTICLE VIX
Reimbursements

Any payments made to an officer or other employee ¢ the
Corporation, such as salary, commission, interast or sent, cr
entertainment expense incurred by him, which shall be c¢isallswed
in whole or in part by the Internal Revenue Service as heing
inconsistent with the status of the corporaticn as a govermmental
entity under Section 115 of the Internal Revemue Code, shall be
reimbursed by such officer er other employee of the Corpcratiocn
to the full extent of such disallowance. -i:ﬁ shall be the duty of
the Directors, as a Board, to enforce payment of each such amount
disallowed. In lieu of payment by the officer or other employee,
subject to the determination of the Board of Directors,
proportionate amounts may be withheld frem his future
compensation payments until the amount owed ta the Corporation

has been recovered.
ARTTCLE VITT
sce eo sio :

SECTION 1. Fiscal Year. fThe fiscal Year of the Corperation
shall end on the last day of December.

SECTION 2. Notices. Whenever, under the provisions of
these By-Laws, notice is required to be given tc any director,
officer or member it shall not be censtrued to mean perscnal
notice, but such notice shall be given in writing, by mail, by
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depositing the same in a post office or letter box, in a postpaid
sealed wrapper, addressad to each member, officer or diractor at
such address as appears on the books of the Corporation, or in
defaulf ef any other address, to such director, officer or member
at his or her last known address, and such notice shall be deemed
to be given at the time the same shall be thus mailed. Any

member, director or officer may waive any notice required ts be

given under these By-Laws.

ARTICTE TX

e ts
SECTION 1. Anmendment of By-laws. The Board of Diractors
shall have the power and authority to amend, alter or repeal
these By-lLaws or any provision thereof, and may from time to time
make additiocnal By=-Laws. i
ARTICLE X
indemnification
SECTION 1. Definitions. As used in this Article X, any
word or words that are defined in Sectien 2-418 of the
Corporations and Associations Article of the Annctated Code of
Maryland, as amended from time to time, (the "Indemnification
Section®) shall have the same meaning as provided in the
Indemnification Section.

SECTION 2. Indempifjcation of Directors and Officers. The
Corperation shall indemnify and advance expenses to a director or
officer of the Corporation in commection with a proceeding to the

fullest extent permitted by and in accordance with the
Indemnification Sectien.
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SECTION 3.

With
respect to an employee or agent, other than a director or
officer, of the Corporation, the Corporation may, as determined
by the Board of Directors of the Corperation, indemnify and
advance expenses to such employee or agent in connection with a
proceeding to the extent permitted by and in accordance with the
Indemnification Section.

;s 1993

Secretary
{CORPORATE SEAL)

- 16 -
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CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF REPORT

TO: BOARD OF MANAGERS

FROM: SHANA R. DAVIS-COOK, VILLAGE MAN AGERW
DATE:  5/26/2016

SUBJECT: SIGNAGE IMPROVEMENTS ON WESTBOUND GRAFTON STREET AND
OLIVER STREET AT KIRKSIDE DRIVE

Background .
As outlined in the attached memorandum from Police Chief John Fitzgerald, the existing

signage on westbound Grafton and Oliver Streets at Kirkside Drive is confusing and needs
to be changed.

Board Action Requested

Sec. 13-3 (a) authorizes the Village Board to adopt uncodified ordinances to restrict and/or
limit the movement of automobiles or other vehicles on Village streets and roads. Although
the proposed modifications do not change the restrictions previously authorized by the
Boatd, it is still appropriate for the Board to formally approve any modifications to signage
erected to effectuate these restrictions.

Draft Motion

I move to anthorize the Village Manager to direct staff to remove both “De Not Enter” signs on westhound
Grafion Street at its intersection with Kirkside Drive, and to erect a pair of signs on each of the two existing
sign posts at this intersection, which state: “Uocal Traffic Only” and “No Exit to Wisconsin Avenue”.

I further move to authorize the Village Manager to direct staff to remove the “WNo Exit to Wisconsin
Avenue” sign located on westbound Oliver Street at its intersection with Kirkside Drive.

Attachments
Memo from Police Chief John Fitzgerald






From the desk of... John M. Fitzgerald, Chief of Police
5906 Connecticut Avenue
Chevy Chase, MD 20815
Phone (301) 654-7300

Jjohn.m.fitzgerald@montgomerycountymd. gov
www.chevychasevillagemd gov
Memo
To: Shana Davis-Cook, Village Manager
From: John M. Fitzgerald, Chief of Policé ~ i~ /
Date: May 26, 2016
Re: Improvements to signage at two intersections; Grafton/Kirkside and Oliver/Kirkside

The signage on the westermn-most blocks of Grafton Street and Oliver Street have been the cause
-of confusion for some motorists, and after hearing from them, it is clear to me that we can easily improve
upon the signage in that area. There are two sets of signs that should be modified as follows:

Location 1: Westbound Grafton Street at Kirkside Drive




Although it is lawful to drive west on Grafton beyond Kirkside, the ‘DO NOT ENTER’ (DNE)
signs on either side of the intersection indicate that a driver is prohibited from entering that block. The
‘LOCAL TRAFFIC ONLY’ and ‘NO EXIT TO WISCONSIN AVE’ signs atternpt to modify the
overpowering DNE signs, but the message is mixed at best. Some motorists struggle to figure out what
the unusual combination of signs means; some drive on, others choose not to risk it and turn in a different
direction. The ‘DNE’ signs simply do not belong here.

Recommendation:
» Remove both ‘DO NOT ENTER signs.
> Place the following pair of signs on each of the two existing sign posts:
‘Local Traffic Only’ and ‘No Exit to Wisconsin Avenue.’

Location 2: Westbound Oliver Street at Kirkside Drive

Since this is a one-way block (westbound traffic prohibited), the DNE signs are required here.
Some confusion is created, however, because the DNE sign on the left is modified by a sign reading,
‘NO EXIT TO WISCONSIN AVENUE.’ This combination of signs seems to say, “You can’t go past
this point, but if you do, you certainly can’t go onto Wisconsin.” Again, amixed message. Exacerbating
the potential confusion is the fact that this set of signs looks very much like those at Grafton/Kirkside
(above), but the rules are different on the two streets. It’s legal to drive on that block of Grafton, but not
on the westernmost block of Oliver.

Recommendation:
» Remove the ‘NO EXIT TO WISCONSIN’ sign and leave only a ‘DO NOT ENTER’
sign on each of the two existing posts.



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF REPORT

TO: BOARD OF MANAGERS
FROM: SHANA R. DAVIS-COOK, VILLAGE MANAGER
DATE: 6/9/2016

SUBJECT: STAFF BENEFITS INSURANCE CONTRACTS:
DENTAL & DISABILITY COVERAGE

Dental
The Village’s benefits broket, Potomac Basin Group, has requested benefits proposals from
the following five dental insurance carriers.

Principal (current provider)  See Attached Quote, reflects a 3.2% increase

Metlife Waiting for Response; estimated to artive 6/10/16
Guardian Waiting for Response; estimated to arrive 6/10/16
The Standard Declined to Quote, Not Competitive
UNUM Declined to Quote, Not Competitive

The Village pays 75% of the dental coverage premium, regardless of the coverage level
chosen by the employee (i.e., single, employee/spouse, employee/child(ten), family).

Staff recommends that the Village remain with our cutrent carrier, Principal. The
renewal rates have been increased 3.2% for the policy year that begins on July 1, 2016. A
copy of the benefits contract including coverage summary are attached for your reference.
Based upon the current employee census, we estimate the Village’s annual share of the
dental premium will be approximately $29,460 for the policy year that will run from July
1, 2016 through June 30, 2017.

Disability
The Village’s benefits broker, Potomac Basin Group, has requested benefits proposals from
the following six disability insurance carriers:

Reliance Standard (current provider) No increase.

Principal Waiting for Response; estimated to arrive 6/10/16
MetLife Waiting for Response; estimated to atrive 6/10/16
Guardian Waiting for Response; estimated to arrive 6/10/16
The Standatrd Declined to Quote, Not Competitive
UNUM Declined to Quote, Not Competitive

The Village pays 100% of the disability premium and the coverage applies solely to
employees under applicable circumstances.

Staff recommends that the Village remain with our current cartier, Reliance Standard.
The renewal rates were not increased for the policy year that begins July 1, 2016. A copy of
the benefits contract is attached for your reference. The annual premium will be $16,066.



Board Action Requested/Draft Motion

1 move to authorize the Village Manager to enter into contracts with the following providers
for the following plans:

* Dental coverage with the Principal Dental Preferred Provider Organization
(Coverage Period July 1, 2016 through June 30, 2017)

® Disability coverage with the Reliance Standard Life Insurance Company
(Coverage Period July 1, 2016 through June 30, 2017)

Attachments
Principal Life Ins, Co. Dental Coverage Plan Renewal Rates; Summary of Benefits

Reliance Standard Life Ins. Co. Disability Coverage Contract

2|Page



Dental
Principal Life Ins. Co. Dental Coverage Plan Renewal Rates;

Summary of Benefits



Account Number: 1011870 Anniversary Date: luly 1, 2016

Financial
Grogp -
May 5, 2016
CHEVY CHASE VILLAGE POTOMAC BASIN GROUP ASSOC LLC
ATTN: SHANA DAVIS COOK 4740 CORRIDOR PLSTE B
5906 CONNECTICUT AVE BELTSVILLE, MD 20705-1164

CHEVY CHASE, MD 20815

As you approach your upcoming renewal with Principal Life Insurance Company, we would like to thank you for your
business over the past year. Our goal is to offer competitive benefit solutions supported with exceptional service.
Your business is very important to us and we look forward to working with you over the next year.

Your renewal rates can be found on the following pages. Your Principal Life coverage will renew on your policy
anniversary date of July 1, 2016,

To renew coverage, your payment of the premium due is acceptance of your rates. We lock forward to continuing
our relationship with you and fulfilling your needs in the coming year.

You may be able to take advantage of the Principal Life Multiple Product Discount when at least three qualifying
coverages are in force. A strong and competitive benefit offering will help you retain quality employees.

To inguire about this renewal, explore alternate benefit desigrs or learn more about other available coverage(s)
contact your broker or local Principal Life Insurance Company $ales office at 410-872-9440.

Sincerely,

Group Benefits Underwriting
Specialty Benefits Division

GPG61123-2 1 08/2015



Account Number: 1011870

Your rates are nol changing.

Renewal rates are guaranteed through lune 30, 2017,

4+ 1" Current Monthly * |

Anniversary Date: July 1, 2016

51’522’000 $0.244 $380.64 $380.64
Renewal Premium Percent of Change No change

' -|’ LY

Your rates are not changing,

Renewal rates are guaranteed through june 30, 2017,

;| Curent Monthly

" “Renewal Manthly

Renewal Premium Percent of Change

‘ Cufre;:lifrrﬂate S5 Premium - | ‘Preshium - - i
$1,5;ig,000 $0.025 $35.00 $0.025 $39.00
No change

T oy 3

Renewal rates are guaranteed t

Lo b edrrent Mdnthly | Retiewsal Manthly!
Lurrent Rates | Rendwal Rates | = e S
il Rﬂ == -~ ‘L*".Ereﬂqi_' mitum ¥ 7 .P-r_emllum_-" ‘.
Employee 6 $47.17 $48.68 $283.02 $292.08
Emplyyee 3 3 $95.42 $98.47 $286.26 £295.41
Spouse ’ ) ' ’
Employee &

Child{ren) 3 $109.93 $113.45 $329.79 5340.35
Family 9 5164.42 $169.68 $1,479.78 $1,527.12
TOTAL §2,378.85 $2,454.96

Renewal Premium Percent of Change 3.2% Increase

Renewal Premium Percent of Change. The renewal premium percent of change is based on information presented in

GP61123-2

this letter.

08/2015



Account Number: 1011870 Anniversary Date: July 1, 2016

Firancial
Group

Principal Life Insurance Company
Des Maines, lowa 50392
© 2013 Principal Financial Services, Inc

GP61123-2 4 08/2015



Policyholder: CHEVY CHASE VILLAGE

Dental PPO Benefit Summary

Predetermination of Benefi

Effective Date: 07/01/2016

ts: Before treatment begins for infays, onlays, single crowns, prosthetics,

- pericdontics and oral surgery, you may file a dental treatment plan with Principal Life Insurance Company.
Principal Life will provide a written response indicating benefits that may be payable for the proposed treatment.

This chart provides you a brief summary of the key benefits of the dental coverage available from Principal Life
Insurance Company. Following the chart, you will find additional information to answer guestions you may have.
For a complete list of all your dental coverage benefits and restrictions, please refer to your booklet or contact your

employer.

Job Claxs

ALL MEMEBERS

Network

Elental Preferred Provider Organization (PPO)

Benelits Payable

T TEREEAEERDE STE D R s P et TR
In-Netwark Non-Network In-Network Non-Network |
Unit 1 — Preventive $0 30 100% 100%
Unit 2 — Basic $0 $50 20% 80%
Unit 3 — Major $0 $50 60% 50%

Family Deductible Maximum

2 times the per person deductible amount
|

Combined Deductible

In-network deductiblej for basic and major procedures are combined. Non-network deductibles
for basic and major procedures are combined.

Combined Maximums

Maximums for preventive, basic, and major procedures are combined. In-network Calendar year
maximums are $2,000 per person. Non-network Calendar year maximums are $1,500 per
person.

Maximum Accumulation

This allows for a portion of unused maximum benefit to carry over to next year's maximum
benefit amount. To qualify, you must have had a dental service performed within the Calendar
year and used less than the maximum threshold. The threshold is equal to the lesser of 50% of
the maximum benefit dr $1000. If qualification is met, 50% of the threshoid Is carried over to
next year's maximum Benefit. You can accumulate no more than four times the carry over
amount.

Emergency Services

If a member requires treatment or service for an emergency dental condition and cannot reach a
preferred dental provider without unreascnable delay, benefits for such treatment or service
received from a non-preferred dental provider will be paid as if the treatment or service had
been provided by a préferred dental provider. The member must provide information either
with the claim or during an appeal that identifies the situation as an emergency.

iyl

Non-Network

Non~Network

In-Network

In-Network

Unit 4 - Orthodontia
. Child
Lifetime Maximum:

In-Netweork: $1,500
Non-Network: $1,500

$0 50% 50%.

05261610304 -1
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How Are Dental Procedures Covered?

The list of common procedures shows what unit the procedure is included in and how often they are covered.

Unit1 - .
Preventive L
Procedures

Routine exams - two per calendar year

Routine cleaning (prophylaxis) - two per calendar year (Expectant mothers, diabetics and
those with heart disease receive one additional routine or periodontal cleaning within a
calendar year.)

Second Opinion Consultation

Fluoride — one treatment each calendar year (covered only for dependent children under
age 14}

X-rays - Bitewing (one set every calendar year), occlusal, periapical

X-rays — Full mouth survey {one every 60 months), extraoral

Unit 2— ]
Basic
Procedures

Periodontal prophylaxis - if three months have elapsed after active surgical periodontal
treatment; subject to Routine cleaning frequency limit (Expectant mothers, diabetics and
those with heart disease receive one additional routine or periodental cleaning within a
calendar year.)

Emergency exams — subject to Routine exam frequency limit

Space maintainers - covered only for dependent children under age 14; repairs not
covered

Sealants — on first and second permanent molars for dependent children under age 14;
one each tooth each 36 months

Harmful Hablt Appllance - covered only for dependent children under age 14

Fillings and stainless steel crowns '

Simple Oral Surgery

Complex Oral Surgical Procedures

Non-surgical Periodontics, including scaling and root planing - once each quadrant each
24 months (For expectant mothers, diabetics and those with heart disease, this procedure
is[provided with no deductible and 100% coinsurance,) T
Periodontal Surgical Procedures — one each quadrant each 36 months

Simple Endodontics (root canal therapy for anterior teeth)

Complex Endodontics {root canal therapy for molar teath)

Unit 3 - .
Major .
Procedures

General Anesthesia (covered only for specific procedures)/IV Sedation
Repairs to Partial Denture, Bridge, Crown, Relines, Rebasing, Tissue Conditioning and
Adjustment to Bridge/Denture, within policy limitations
Crowns — each 120 months per tooth if tooth cannot be restored by a filling.
Inlays, Onlays, Cast Post and Core, Core Buildup - each 120 months per tooth
Bridges - Initial placement / Replacement of bridges 120 months old.
ntures - initial placement of complete or partial dentures / Replacement of complete or
rtial dentures over 60 months old

Unit 4 - Orthodontic .
Procedures

o

rays and other diagnostic procedures, fixed and removable appliances

05261610304 -1

There is Coordination of Benefits, which is a procedure for limiting benefits from two or more carriers to 100% of

the claimant’s covered expenses.

20f4
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Understanding Your Dental Benefits

Am | Eligible For Coverage?
To be eligible for coverage, you must qualify as an eligible member and be considered actively at work.

You must be enrolled for dental coverage before it can be offered to your dependents. Eligible dependents

include your spouse, qualified domestic partner and children, including those of your qualified domestic partner.
Additional eligibility requirements may apply.

An annual enroliment applies. Members can enroll for dental coverage during the annual enrollment period and
not be subject to the late entrant waiting pericd. Certain restrictions apply.

How Do 1 Find A Participating Provider?

Use the Provider Directory on www.principal.com to locate nearby dentists or see if your dentist participates in
your network.

1 Visit www.princ|pal.com/dentist.

2 Begin your search by picking the state where you would like to find a provider. Next, specify a network. Depending
on the network chosen, you may be transferred to a partner site.

3 Enter the name of the provider you are looking for (if known). If you are looking for a nearby dentist, enter the city
and state and/or ZIP code. Be sure to indicate how far you are willing to travel.

4 Select the desired specialty or use the No Specialty Preference default. Click Cantinue.

5 Select a language if your preference is other than English. Click Continue.

You may nominate yor dentist for inclusion in our network. Please submit the dentist's namg, address, phone
and specialty by calling 1-800-832-4450, or submit through www_principal.com/refer-dental{provider.

What Are The Restrictions Of My Coverage?

This Benefit Summary is a summary only. For a complete list of benefit restrictions, please refer te your booklet.

05261610304 - 7 30f4 07/2016



Late Entrant Provision

Those members enrolling more than 31 days after becoming eligible will be subject to an
individual benefit waiting period, subject to policy guidelines.

Missing Tooth

Benefits for the initial placement of bridges, partials and dentures are not covered if those teeth
were missing prior to becoming insured under the Principal Life policy. When the policy
replaces coverage under a prior plan, continuous coverage under the prior plan may be
applied to the missing tooth provision requirement.

Orthodontia

If there is orthodontia (ortho}) treatment in progress on the coverage effective date and you are

covered under any prior group coverage for ortho, there will be immediate coverage for

treatment if proof is submitted that shows:

T) Ortho treatment was started and bands or appliances were inserted while insured under
any prior group coverage, and

2} Ortho treatment has been continued while insured under this policy.

You will not be covered if ortho treatment is In progress prior to the effective date with
Principal Life and you are not covered under any prior group caverage for ortho.

Prevailing Charge

When using non-network providers, you pay any amount over the allowable charge.

Other Limitations

There are additional limitations to your coverage. A complete list is included in your booklet.

Financial
Group

WE'LL GIVE YOU AN EDGE ®

Principal Life Insurance Company, Des Moines, lowa 50392-0002, www.principal.com

This is a summary of dental coverage underwritten by or with administrative services provided by Principal Life Insurance Company. This
benefit summary is for administrative purposes and is not a complete statement of benefits and restrictions. You’ll receive a benefit booklet
with details about your caverage. If there is a discrepancy between this summary and your benefit booklet, the benefit booklet prevails.

05261610304 -1

GP55773-16| 0B/2015 | © 2016 Princlpal Financial Services, Inc.
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Short- and Long-Term Disability
Reliance Standard Disability Insurance Policy

Summary of Benefits and Coverage



Group Short Term

Disability Insurance

Town of Chevy Chase Village

COVERAGE
Disability income protection insurance provides a benefit for

“short term” disability resulting from a covered injury or
sickness. Benefits begin at the end of the elimination period
and continue while you are disabled up to the maximum
benefit duration,

ELIGIBILITY
Each Active, Full-time employee working 30 or more hours

per week, except any person working on a temporary or
seasonal basis.

BENEFIT AMOUNT
The weekly benefit is an amount equal to 60% of covered

earnings, up to a maximum benefit of $500 per week.

DAY BENEFITS BEGIN

Injury (accident): Benefits begin on the 1st day of disability;
Sickness (iliness): Benefits begin on the 30th consecutive day
of disability;

or the day following the number of accurlulated sick days
applicable to the employee.

MAXIMUM BENEFIT DURATION

Benefits for one period of disabitity, will be paid up to a
maximum of 26 weeks.

CONTRIBUTION REQUIREMENTS
Coverage is employer paid.

RELIANCE STANDARD
LIFE ENSURARCE COMPANY

FEATURES

» Maternity covered as any other illness
» Non-occupational coverage

+ Partial Disability benefit included

EXCLUSIONS .

Benefits will not be payable for any disability caused by: an
intentionally self-inflicted injury; an act of war (declared or
undeclared); commission of a felony; sickness covered by
workers’ compensation or other workers’ disability law;
injury occurring out of or in the course of work for wage or
profit.

For a comprehensive list of exclusions, limitations, and any
applicable benefit offsets, please refer to the Certificate of
Insurance, The Certificate also provides all requirements
necessary to be eligible for coverage and benefits.

This Plan Highlights is a brief description of tf-ne key features
of the RSL insurance plan. The availability of'the benefits
and features described may vary by state. It is not a
certificate of fnsurance or evidence of coverage. Insurance
is provided under group policy form LRS-6451, et al,

www.RelianceStandard.com



Plan Highlights

Group Long Term

Disability Insurance

Town of Chevy Chase Village

COVERAGE
Disability income protection insurance provides a benefit for

“long term” disability resulting from a covered injury or
sickness. Benefits begin at the end of the elimination period
and continue while you are disabled up to the maximum
benefit duration.

ELIGIBILITY
Each Active, Full-time employee working 30 or more hours

per week, except any person working on a temporary or
seasonal basis.
BENEFIT AMOUNT

The monthly benefit is an amount equal to 60% of covered
earnings, up to a maximum benefit of $6,000 per month.

ELIMINATION PERIOD
180 consecutive days of total disability

MAXIMUM BENEFIT DURATION
Benefits will not extend beyond the longeriof: Social Security
Normal Retirement Age or Duration of Benefits below:

Age at Disablement Duration of Benefits

61 or less to age 65
62 3 % years
63 3 years
64 2 % years
65 2 years
66 1 % years
LY) 1 Y2 years
68 1 14 years
69 or more 1 year

CONTRIBUTION REQUIREMENTS
Coverage is employer paid.

RELIANCE STANDARD
UFE INSURANCE COMPANY

A MILREN OF THE FOKIO MARIHE SGDOP

FEATURES

» Cost of Living Adjustment

» Interruption and Recurrent provisions

+ Minimum Benefit Payable - $100

» Own Occupation Coverage - 24 months
« Residual and Partial Disability

» Specific Indemnity Benefit

» Survivor Benefit - 3 months

» Transfer of Coverage provision

» Work incentive & Child Care provisions

VALUE ADDED SERVICES
» Travel Assistance Service

LIMITATIONS

» Limited Benefit Period for Other Specific Conditions - 24
months

» Mental/Nervous Iliness Limitation - 24 month out-patient

» Offsets (such as, but not limited to, Social Security,
Workers Compensation, State Disability Plans) F

» Pre-Existing Condition Limitation - 3/12

» Substance Abuse Limitation - 24 months

Please note- pre-ex limitations also apply to benefit increases

EXCLUSIONS

Benefits will not be payable for any disability caused by: an
intentionalty self-inflicted injury; an act of war (declared or
undeclared); commission of a felony; injury or 4ickness
occurring while confined in any penal or correctional
institution.

For a comprehensive list of exclusions, limitatigns, and any
applicable benefit offsets, please refer to the Certificate of
Insurance. The Certificate also provides all requirements
necessary to be eligible for coverage and benefits.

This Plan Highlights is a brief description of the key features
of the RSL insurance plan. The availability of the benefits
and features described may vary by state. It isnot a
certificate of insurance or evidence of coverage. Insurance is
provided under group policy form LRS-6564, et al.

www.RelianceStandard.com



From the desk of... Michael Younes, Director of Municipal Operations
5906 Connecticut Avenue
Chevy Chase, MD 20815
Phone (301) 654-7300
Facsimile (301) 907-9721
michael.younes@montgomerycountymd.gov
www.chevychasevillagemd.gov

Memo

To: Shana Davis-Cook, Village Manager

From: Michael Younes, Director of Municipal Operations% /

CC: Board of Managers

Date: 6/8/2016

Re: Contract Award Recommendation — Landscape Architecture & Design Services

Over the past year, the Village has engaged landscape architect, Lila Fendrick of Lila
Fendrick Landscape Architecture and Garden Design to develop various landscape plans to
rehab and revitalize Village parks, in addition to providing counsel to Village staff on various
matters related to plant design and maintenance.

During this period Lila Fendrick has developed landscape plans to revitalize the
following parks:

e Large Oliver Street Park
e Newlands Park

These projects have been implemented, and Lila Fendrick’s staft are currently working
to develop a comprehensive landscape plan to revitalize the Brookville Road Park.

The Village’s initial contact with Lila Fendrick will expire at the conclusion of FY2016,
and was approved only for FY2016 on a trial basis. Overall staff has been very pleased with
Lila Fendrick’s work product and she has been extremely responsive to Village concerns,
feedback and needs. As noted above, Village staff and Lila continue to work to develop
designs for the revitalization of the Brookville Road Park.

Accordingly, staff recommends that the Village re-engage Lila Fendrick Landscape
Architecture to continue to provide landscape design support to the Village.

Board Override of Bid Requirements:; L.egal Counsel Review

This contract has not been subject to competitive bidding, since it is the Village’s desire
to continue the relationship established with the Contractor in the drafting of revitalization plans
for several Village parks, one of which, Brookville Road Park, is currently ongoing. Section
24-15 states that “any requirement for competitive bidding or proposal imposed by this Chapter
[Procurement and Disposition] may be overridden for good cause by a vote of five members of
the Board of Managers”.

st
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As is the policy with all contracts, Village Counsel has reviewed the enclosed contracts
and approved all contractual terms.

Board Action Required

Draft Motion:

I move to AUTHORIZE the Village Manager to enter into a contract, in substantially
the form provided, with Lila Fendrick Landscape Architecture and Garden Design for
the performance of landscape architecture and design services within Chevy Chase
Village.

Attachment

(1) Professional Services Contract

® Page 2



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
JUNE 13, 2016 MEETING

STAFF REPORT

TO: BOARD OF MANAGERS

—"—‘7"
FROM: SHANA R. DAVIS-COOK, VILLAGE MANAGER@
DATE:  6/8/2016 o

SUBJECT: APPOINTMENT OF AN ACTING CHAIR TO PRESIDE AT THE BOARD OF
MANAGERS’ GENERAL MEETING SCHEDULED FOR MONDAY, JULY 11

Background

Mr. Denger and Ms. Leonard will be absent from the Board’s July 11 meeting. Assuming
the officer positions for Chair and Vice Chait remain the same, the Board will need to
appoint another member to preside at your July meeting,

Board Action
Section 201 (b)(3) of the Village Charter states:

Acting Chair. in the event of the incapacity or absence of the Chair and Vice-Chair, the
Board of Managers shall appoint an Acting Chair to act in the place of the Chair.

Draft Motion
I move to appoint [STATE NAME] to preside at the July 11, 2016 Board of Managers
general meeting,



Board Representatives to Village Committees
(Note: Each year, the Board reaffirms the representatives and contacts
that will serve as Board liaisons with standing committees.)

Excerpts from the Guidelines for Village Committees, effective January, 2012 (amended
December 2014):

Board Representatives:

A Representative from the Board will attend meetings of those committees subject
to membership appointment by the Board. The purpose of the representative is to
Jacilitate communication between the committee and the Board All other
committees will be provided with a specific Board contact with whom the
committee chair can communicate to receive direction on matters considered by
the committee. Any Board member may attend any meeting of a committee in an
unofficial capacity. '

Board of Managers:

The Board shall appoint all committee chairs and all members of the following
committees: Community Relations, Financial Review, Public Safety, Traffic,
Trees and all single Purpose (ad hoc) Committees. FEach committee will meet
with the Board periodically and at least annually to establish and review the work
program and accomplishments of the commitiee.

Committees Subject to Board Appointment Current/Tentative Board Representative
Community Relations Minh Le

Financial Review Gary Crockett

Public Safety Richard M. Ruda

Traffic Robert C. Goodwin, Jr.

Tree Michael L. Denger

Committee NOT Subject to Board Appointment  Current/Tentative Board Contact
Environment & Energy Gary Crockett
Parks & Greenspaces Elissa Leonard

Seniors Minh Le



l. Crime/Operational

1. Overnight Saturday, May 14 into Sunday, May 15, 2016, a total of seven unlocked cars were entered

as follows:

May 2016 CCVPD Highlights

o 3 were parked on Grafton Street between Kirkside Drive and Wisconsin Avenue;
o 1 was parked on Grafton Street between Cedar and Kirkside;
e 1 was parked on W. Melrose Street, and

o 2 were parked on Primrose Street between Connecticut Avenue and Brookville Road.

Nothing was stolen from either of the cars on Primrose. Loose change and iPods were stolen

from the remaining cars.

2. Daytime theft from an unlocked car: On Monday, May 16, a housekeeper parked her car on Grafton
Street between Cedar and Kirkside. When she returned to her car, her purse with cash, a smart phone

and coins had been taken.

1. Training/Administrative

1. 3 staff members attended the annual Law Enforcement Torch Run at Lake Needwood (a fund
raiser for Maryland Special Olympics) along with representatives from other area police

departments.

2. Beverly, one of our daytime dispatchers, had a medical procedure on May 11 and we expect her

to return to work in July.
Select Reported Crimes 2016 vs. 2015
May ‘16 | May ‘15 | YTD’16 | YTD’15

Assault 0 0 0

Auto Theft & attempts 0 0 0

Burglary & attempts 0 3 1*

Theft & attempts 9 3 33

Robbery 0 0 0

*bicycle stolen from inside an open garage

Select Reported Crimes 2010-Present

2016
2010 | 2011 | 2012 | 2013 | 2014 | 2015 as of 05/31/16
Assault 0 0 2 2 0 1 0
Auto Theft & attempts | 3 6 2 5 0 3 0
Burglary & attempts 7 14 3 4 8 9 1
Theft & attempts 46 67 97 60 38 75 33
Robbery 1 0 0 0 1 0 0

1
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POLICE DEPARTMENT

5906 Connecticut Avenue, Chevy Chase, Maryland 20815

(301) 654-7300 FAX: (301) 654-7304
chevychasevillagemd.gov

John Fitzgerald
Chief of Police
MEMORANDUM
TO: John Fitzgerald, Chief of Police ///
FROM: Bruce | Gessford, Communications Lead Dispatcherﬁf/ {
DATE: June 1, 2016
SUBJECT: Monthly Communications Report for May 2016
May16 YTD16 Mayl5 YTDI15
Walk In 118 793 151 673
Incoming Phone Calls requiring no action* 1,092 5,151 1,129 5,326
Incoming Phone Calls requiring an action** 345 1,362 367 1,428
House Check Requests 177 673 203 731
Key Pick Up/Drop Off 31 242 59 237
Mail Pick Up 57 398 67 347
Special Pick Up Requests 103 375 93 397
Trash and Recycle Complaints 3 11 1 12

*Note: Incoming phone calls requiring no action include: information requests, forwarding
calls internally and externally, providing directions, etc.

**Note: Incoming phone calls requiring an action may include: house check requests, special

pick ups, trash and recycle complaints, etc.



Chevy Chase Village
Monthly Incident Report

May 2016
Burglary (including attempts) 0 Theft from Auto (including attempts) 8
911 Disconnect 0 Lost Property 0
Alarm 17 Miscellaneous 6
Animal Bite 1 Missing Person 0
Animal Complaint 4 Noise Complaint 14
Assist Citizen 5 Open Door 7
Assist Other Agency 14 Open Trunk or Vehicle Door 0
Attempted Theft of Auto/Other Vehicle 0 Power Outage 0
Burglary (including attempts) 0 Parking Complaint 0
CDS - Possession Paraphernalia 0 Recovered Property/Montgomery County 3
Check the Welfare 5 Recovered Property/Other 0
Code Enforcement 3 Suspicious Persons/Vehicles 14
Collisions 19 Sudden Death - Natural 1
Hit and Run Property Damage 3 Thefts (including attempts) 9
Property Damage Collision 15 Thefts from Auto 8
Personal Injury Collision 1 Thefts from Other 1
Disabled Vehicle 3 Theft of Auto/Other Vehicle 0
DUI 0 Traffic Hazard 1
Fraud / Embezzlement / Confidence Game 0 Traffic Stop 0
Family Trouble 0 Trees / Limbs Down 1
Fire-Other 0 Trespassing 1
Identity Theft / Forgery 0 Vandalism 0
Hazard - General 0 Vandalism-Motor Vehicle 0
Hazard - Roadway 1 Vendor Violation 4
Il Person 0 Wanted Person 0
Injury Non-Traffic 0 Water Main Break 0
Investigation/Police Information 0 Wires Down 0
Collisions within Chevy Chase Village
May 2016
Connecticut Avenue @ Quincy Street 1 Chevy Chase Circle @ Connecticut Avenue 7
Connecticut Avenue @ Oxford Street 2 Chevy Chase Circle @ Magnolia Parkway 1
Connecticut Avenue @ Newlands Street 3 Chevy Chase Circle @ Western Avenue 1
Connecticut Avenue @ West Lenox Street 1 Brookville Road @ Newlands Street 1
Brookville Road @ Quincy Street 1
5412 Grove Street 1
Chevy Chase Village Chevy Chase Village
Monthly Traffic Report Code Enforcement Report
May 2016 May 2016
Equipment Repair Orders 0 Police Officers
Miscellaneous Violations 2 Compliance Inquiry 5
Parking Violations 12 Investigations 4
Sign Violations 2
Warnings Written 27 Municipal & Civil Citations Issued 0
Speeding Violations 0 Municipal & Civil Warnings Issued 0
Chevy Chase Village
Agency Personnel Report
May YTD
Citizen Complaints 0 0
Citizen Compliments 1 9




Chevy Chase Village Police Department
Officer Hours for May 2016 within
Chevy Chase Village

Court, 1.72, 0% Other Duties, 149.90,

12%

Report Writing, 45.26,
4%

Office Work , 82.99,
7%

Vehicle Maintenance,
63.15, 5%
’ Patrol, 583.70, 48%

Training, 1.55, 0%
Investigations, 46.57,
4%

Fingerprinting, 0.00,
0%

Roll Call, 52.32, 4%

Speed Camera Detail,
18.89, 2%

Code Enforcement, Traffic Enforcement, House Checks, 89.62,
0.02, 0% 83.15, 7% 7%

* Note: The SafeSpeed Coordinator's hours are 125.54, which are not included above




May 2016,PoliceActivity Requiringa Report- SeeZoneMap

CHEVY CHASE VILLAGE POLICE 6/8/2016 8:20:38 AM

Incident Frequency by DISTRICT (Top 4 of 4 Shown) (Using DATE RECD)
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Chevy Chase Village
Building & Tree Removal Permits
Permits Issued- May 2016

Building Permits

Permit # Address Type of Work

6954 6318 Western Avenue  Modify and expand existing patio; construct new walkway.
6953 6403 Connecticut Ave Re-grade and restore rear brick patio; grade water to front yard.
6952 5507 Center Street Replace fence & gates in the rear yard.

6950 5505 Center Strest Replace fence in the side and rear yards. ,

69849 133 Hesketh Street Install drain pipe in the Hesketh Street public right-of-way.
6948 5419 Center Street Construct a new front portico.

6947 205 Primrose Street Construct a new fence in the front yard.

6946 6128 Western Avenue  Construct a new retaining wall in rear yard,

6943 133 Hesketh Street Construct a window well wall in the front yard of the property.
6941 5605 Park Street Install replacement air conditioner in the right side yard.
6940 22 Grafton Street Install replacement air conditioner in the rear side yard.

6938 8 West Irving Street Install replacement air conditioner in the west side vard.
6937 3921 Oliver Street Install replacement fence in the rear and side yards.

Tree Removal Permit

Reforestation

Permit# Address Type of Tree  Reason for Removal Indicated*
2240 135 Hesketh Street {1) Blackgum Hazardous No
2238 139 Hesketh Street (1) Sassafras Hazardous No
2236 20 West Kirke Street (1) Beech Dying; hazardous Yes
2235 Village Right-of-Way (1) Silver Maple, Pepco N/A

(1) American Eim, Pepco

(1) White Pine Pepco
2234 27 Hesketh Street (1) Tulip Poplar Pepco No
2233 4 Hesketh Street {1) Ash Pepco No
2232 5701 Wisconsin Ave. (1) White Pine Pepco No
2231 136 Grafton Street (1) White Pine Pepco No
2230 9 Hesketh Street (1) Leland Cypress  Pursuant to 17-3(a)(7)

(1) Willow Dead Yes
2229 23 Primrose Street (1) Spruce Dead No -

* Since commencing recordation of reforestation intentions in November of 2013, 50 of 110 Applicants (45%)
indicated that they would voluntarily be reforesting on their property.

Expiring Permit Notices Mailed This Month

None required



Chevy Chase Village
Permitting and Code Enforcement Activity May 2016

Telephone Queries: +/- 125
Walk-Ins: +/- 62

Pre-Design Review Meetings: 6

Municipality Letters (issued to the County for new projects): 11
Administrative Building Permits Issued: 13 Administrative Building Permit; 3 Dumpster

Licenses to Use the Public Right-of-Way: 1

Appeals: Two Decisions from variance requests granted at the May meeting were drafted, circulated, and
approved; two variance requests were prepared for the June Board meeting.

Tree Ordinance Board: Two pending.

Enforcement Incidents: Routine code enforcement patrol and site inspections of construction projects
were conducted. Additionally:

- One Stop Work Order was issued. The contractor had removed required tree protection fencing
and run mechanical grading equipment through the tree protection zone. Staff is working with the
Village arborist, contractor and resident to assess the damage, prescribe corrections and develop a
revised Tree Protection Plan, at which point the Stop Work Order can be lifted.

A resident installed a section of new fencing without obtaining the applicable Historic
Preservation Commission (HPC) approval or Village Building Permit. Staff contacted the resident
and advised them to contact HPC and then provide either an Historic Area Work Permit (HAWP)
or confirmation that none was required, along with the applicable CCV Building Permit
Application for Fences and Walls;

- Staff observed that alterations were made to an approved Building Permit for patio modifications,
including the addition of a gas fireplace which had not been depicted on the plans and which was
located within the rear yard setback. Staff contacted the resident, who has applied for a variance
to maintain the structure;

- A contractor working at a property made alterations to an existing patio and started to install a \
drainage system without having obtained the applicable CCV permit, The contractor, who is also
the owner of the property, has obtained the required Building Permit;

- Staff observed that a resident had installed a fence without having obtained the applicable CCV
permit. The resident had obtained a County Fence Permit, but not the Historic Preservation
Commission (HPC) approval. Staff has contacted the resident and advised them to obtain the
required Historic Area Work Permit (HAWP) and submit that along with the other required
materials to obtain the CCV Building Permit;

- Aresident indicated to Staff that a wall at his property required repair however in observing the
structure it became evident that the wall was unstable and would need to be removed and rebuilt.
Staff advised the resident to contact HPC and the County to obtain the applicable County permits
and then to submit the CCV Building Permit application;

Tree Requests: 14 requests were made to the Village arborist for tree inspections pursuant to removals
or Tree Protection Plan requests for construction projects.

Administrative Tree Removal Permits: 10 permits were issued for removal of a total of thirteen (13)
trees.

Expired Permit Memos Sent: None required this month.

Additional Activity:

* Staff continues coordination of engineering assessments of drainage concerns related to the appeal
of the Managers Decision to issue a building permit at 5502 Grove Street.

-compiled by Ellen Sands, Permitting and Code Enforcement Coordinator



Memo

From the desk of...

Michael Younes, Director of Municipal Operations
5906 Connecticut Avenue

Chevy Chase, MD 20815

Phone (301) 654-7300

Facsimile (301) 907-9721
michael.younes@montgomerycountymd.gov
www.chevychasevillagemd.gov

To: Board of Managers

From: Michael W. Younes, Director of Municipal Operationsjz/ /
CC: Shana Davis-Cook, Village Manager

Date: 6/8/2016

Re: Update on Capital and Infrastructure Upgrade Projects

Below please find an update on the various capital and infrastructure upgrade projects currently under
construction and in the planning stage:

Status Duraflqn/ Est. Start Date | Est. Completion Date
Remaining
Village Initiated
W. Kirke St.-and Laurel Pkowy. Complete Complete Complete Complete
Intersection Improvements
Village Website Redevelopment Content Update 1 month Ongoing July 2016
In-Partnership with M-NCPPC
Western Grove Park Development Construction 6-9 months | Ongoing February 2017
Utility Upgrades
Laurel Park Sewer Rehabilitation Pre-Construction 1 month TBD TBD
Water Main Replacement . Spring 2018
(5500 block of Western Avenue) Design TBD (construction) TBD
Washington Gas Main .
Replacement — Bradley Lane Permitting TBD TBD TBD
PEPCO Tree Pruning and Permitting 2 months Summer 2016 Summer 2016
Removals
State Projects
Connecticut Avenue Construction 1 month Ongoin June 2016
Pedestrian Signal gomng

g
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Connecticut Avenue Pedestrian Signal:

e Village and State Highway Administration staff are still working with PEPCO to
expedite bringing power to the site, so activation of the signal can be made as soon as
possible. Power installation should be complete by June 10.

e Once power installation is complete, SHA contractors will be ready to activate the
signal within a few days.

e [fall goes well the signal should be activated by Monday, June 20.

PEPCO Tree Pruning and Removals:
e No updates since last month’s report.
Village Website Redevelopment:

e Design work on the new website is complete.

e Staff is currently working through the new and old websites to update content and
ensure that all functionality on the new website is working properly before its’ official
launch, which is scheduled for the end of June.

Washington Gas Main Replacement:
e No updates since last month’s report.

W. Kirke St. and Laurel Pkwy. Intersection Improvements:

e Despite the rain all work was completed on-time.
e Overall the project was completed $9,500 under budget.

Western Grove Park Development:

e Over the next 2 weeks, construction activities will be ramping up at the park as
the contractor has received approvals to begin installing the tree preservation and
site security fencing, sediment and erosion controls and will begin removing
select trees.

e The Western Grove Park Friends Group is continuing its fundraising campaign
and has received contributions/pledges of approximately $37,000 to address a
shortfall in the construction budget, the Friends Group initial goal is to raise an
addition $125,000.

WSSC:
Laurel Park Sewer Rehabilitation:

e No updates since last month’s report.
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Water/Sewer Main Replacement (5500 block of Western Avenue):

e WSSC and the Village held a joint public information meeting on May 26 with
affected residents.

e Unfortunately, only 5 residents attended.

e  WSSC is currently in the process of making contact with all residents to request
access to private property to begin its survey activities.

e The first phase of work will be to survey the affected properties. Once that is
completed, WSSC and their contracted engineering firm will conduct an
alignment study to determine if the mains can be relocated out of the rear-yards.
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Memo

To: Chevy Chase Village Board of Managers

From: Melissa Wiak, Community Liaison/Administrative Assistant
CC: Shana R. Davis-Cook, Village Manager

Date: June 6, 2016

Re: Village Hall Use for May 2016

Below is a chart that reflects the type and frequency of events held in the Village Hall during the month of
May 2016:

Type of Event Number of Uses | Total Net Revenue

Rentals (Private Events)—Birthday Parties (2); Memorial 4 $2,750
Service; Graduation Party

Community Use — Board of Managers’ Monthly 7 $0.00
Meeting; Parks & Greenspaces Committee Meeting;
Westem Grove Park Friends Group Meeting; Community
Shredding Event; Chevy Chase Land Company Public
Information Meeting; WSSC Public Information Meeting;
Environment & Energy Committee Meeting

Fee Waiver Use/Public Use —Chevy Chase @ Home 7 $0.00
Events (3); Section 5 Monthly Meeting; Garden Club of
Chevy Chase’s Monthly Meeting and Walking Tour; Many
Hands Non-profit meeting






